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DISSERTATIO JURIDICA INAUGURALIS, 1 * 

«, ! •••'••* exhibens f 

OBSERVATIONES SELECTAS 

JURE DETRACTIONIS 

ad • i 

. . Ordin.PoRt. Ducat. Magdeb. Cap. LVL 

§• . 

lot/ ^ s detractionis, vulgo 5!t$tm& oyerv*$; 

M*| clt facultas iuperion competens detraaimlt. 
?5¥r decrahendi ccrtani ponioiTfem de 
bonis, quae ex noftra iurisdi£tiq- 
ne in aJium iocum transferuntur. 
Dixi : zx nofatjur /sdttfione; quo 
vocabuio remineliusexplkari poflfe exifbmo, quam fi 
cu m M ylero ab (£fyr cnbad)/ <fe Princip. & Stat. Imp. Rom. 
- Gerw, cap. fj. $. r. jus detraclionis eo cafu locum habece 
afTeruiflcm,quandobona e territorioaiicujusimperiiPriv- 
cipis, aut Stattts , in atiud territorittm transferuntur. Scili - 
cet cxinfradiccrtdispatebitijusdetraclionis tunc quo- 
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4 r OBSERVATIONBS SILECTA . 

queobtinere,Hcetres ineodem territorio maneant , & 
tolum exuna jurisdictionein alteram transferantur, un- 
deMyleri dcfcriptiommisangulla efle videtur, e con- 
trario autem vocabulum jurisdiclionis & univerlalem il- 
lam , qux per totam provinciam, & particularem , qux ex 
conceftione Principis inhoc illove loco excrceri folet, 

complcclitur. 

$. H. 

' Juris huius originem nonnul!i,utomnia alia,exLe- 
b £Zaiolx gibus Romanisdeducere nituntur, ied infelici fticceflu. 
UgibusRo rizmL.iS.Jf.dejur.patron. deeocafuloquitur, quando li- 
bcrtw in fraudem patroni bonafua altenavit, quod patro- 
no j us eade m per aclionem Favianam , aut Cal vifranam, 
revocandi competat, quo pertinet etiam l.i.Cfi quid m 
frauJ.patron. aft> quaecomparatiointeream revocatio- 
nem, & noftram ius detraclionis ? Porro m 1. 1. C. quand. 
& quib. quart. pari debet. quem affert Schweder Iffh od. 
injus Pub/.part./pec.fe£f. 2. c. tf. §. 4. hoc folum habetur, 
quodquartahereditatis parsa curia peti pollit , fi quis 
cu r i al 1 Jfuccedit, qui non efi ex Decurionum numero , f\ n e d i • 
flinctione^utrumfucceirorbona illa,qu* jura heredita- 
tisipfiobvenerunt,in alium locum transferar, vel non; 
jus detraclionisautcm adcafum eiusmodi translationts 
unicc pemner. In/.y.§.r. verb. Cavemt. C. de agrit. & 
cenfit. ut & in 1.$. C. ve&igal. nov. impon. non poJJ' quas fimi- 
liter adducere folent, nullum plane veitigium deprehen- 
ditur, quodexindejus detraclionis derivari queat, aut 
quodinter illud jus&cafus diclarum legum aliqua fal- 
tem fitconvementia&finulitudo; nam in /. 23. §.i..£ 
deagric. habetur, quod colonis nulla innovatio , vel vio- 
lenuafitinterenda,in/,i. Gvetfig.mv. autcm, quod nova 

vecli- 



' DE 1URE DETRACTIONIS. 5 

ve£tiga!iainconfu!tis Principibns inftitui non foleant. 
Quid vero hoc ad ius detraclionis ? 

§. II. 

Fortiflimum argumentum a vicefima parte her ed i - in ftttu §m 
tttispetipofTevidebatur, cujus fitmentio in /. fin. C. d* jyff.TjT 
Editi. D. Hadtian. tall. adde leg. 2.%: 44.ff.de O. / itiqueGo- 1 ^. 
tbofr. in not. Scilicet AuguftusQefar ob maxima beilo- 
ium impendia, quibus gravabatur, maximis pecuniis o* 
pus habebat,hinc vicefimampattemhercditatum,&lc* 
gatonjm,quxteftamentoaliquibus rdinquebantur, de- 
traxir, & mco infrrrejulEt,necheredes priushcredita- 
temadire poterant, quam hanccevicefimamperfolvis- 
fertt, v. quosadducit Matth. Berlich. P.i. Concl.s^. n.i. Ve- 
rum enim vero haec vicefima Nervar, Trajani, Adriarti, 
Marci&aliorumconftitutionibus recifaotoue reducla, 
&tandcm plane fublata fuit,id. kc.cit.n j./eqq. Gotho- . 
fred. ad d. l.f. C. de Edift. D. Ftadr. toll. & quoniam ilia ite- 
rum non prccife in cafu transiationrs hereditatis in a- 
lium locum,fedindiftinc>efolvenda erat ; hinc ftatim 
quoque apparet , quod jus derra&ionis hodie ufitatum 
exindc milla ratione deduci que at. Unde miror , Ber - 
lichium diCmcl.si. n. 6. ftatuere, quod dictum jus detra- 
ftionis ad inftar antiaux iUius vicefimae introduclum 
fuerit, Recle Fritfcnius inExercit^ Jur. Pukl. Exerc. j. 
membr* i.Concl.4. exillimat, quod in hujusmodi rebus, 

controverfuisquefruftra, interdum etiam inepta argn- 
mcntaex Republica Romaha Sc Jure Civili pctantur: 
magiscnim confuetudines &privilegialocorum, & jus 
Impcrii) & neceflkates in hifce rebus dominari, nec 
^uumcfle t quodnovnm eft. 
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<j OBSERVATIQNBS SPLECTA 

§. VI. 

Stquc idtm Miflb itaquc J ure Romano , de Jure Canonico di- 
«Cl«* fpiciemus.utrum iu illo rundamenrum juris detraaio- 
wnic* nis invcniri quear, Allegant eum m finem c. i+.&is.X. 

de tefiam. in quibus habetur , quod Epifcopo debeatur porth 
canonka,item* vci quarta pars, fecundum diverfascoir« 

luntatem: Porro adducuntc. r*«/>- •*• ubi djlpor 
flitur, Epifcopnm provinci* Galli* per fingulas dtoecefis fu* 
kafilicas juxta fynodum Bracharenfim duosfoltd^s annua illa- 
tionefibiinferreexptterepofe, monaftcriorum tamen baii- 
licis ab hac folutionis penfione fejundtis, ut vcrbisdeca*. 
utar. Vcrumhxcrcccnfmff^fimuleftKfuwfleiundc 
aliapluraaffe.crepigct. : : \ v - 

* §» V. . 

Sidexmri.' Nihilcrgo remanet, quam, utdicamus, Jusde- 
busGtrm** ^aionis moribus Germaniac & conftitutionibus 
*'*' provincialibus ori^iuem debere. Ejusmodi morcs 
uitotafcre Gcrmania vigere tcitantur DD. v.Gail. L. 2. 
Obfst.n.p. &pluresapud Befoldum m Tbefi Pra#. voc. 
abf(*o6,add.Mevius^/i» *»^-IVr/.i./i/. 2. art. 4. n. 
11. Wehner Qbferv. Pracl. voc. S)?aC©{tCUCr. Bavariara 
tamen cxcipit Dictherr. in Addit. ad Befold. d. voc. 
Slbf(l)0lj. lu Ducatu Alagdcburgico Jus Dctraclionis 
vioere ccrtum cft, ira enim in Ordinat. Polit. cap.sd, §, 1. 
oSctlaui^^^SU^halbcn/tvannctli^c tctfauffcn, unb-aul 
iiict€ta&t,ftecfenot>ct ©otff tinfcr* ^crftoatbum* MHfr 
tocbuta m cinc anDcvc ©ta^t/ $lccf en ot»cr SDotff Qtiafyct un* 
fert &etfeocjt!)um* &icbenunt>alt>a ftcy mcDcrlaffen, oDci fic$ 
ottiunfenii^yt^fltljume^a^cbur^ tn ctnc anfccrc un* $u> 
(lcbenUe^wiiH/ otw 9ar untct frembe ^otbma^Fett begc* 

bciv 
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DE IVRE DETRACTIONIS. 7 

&en, groffc UngeCc^enf^ctt unt) Uiiottmuno, furfdUef/ fa yabcnwh? 
:n fctefe SDtaffe georbnct 

& VI, n 
Conftitount alias duos f^,qiiibusjusdctradionis ffjyj^ 
im habec, alterum, quando cives fedem fuam aho 
traosferunt;*//m<OT vero, qaando extraiteis hereditas, 
vel legatum in noftrirepublici defcrtur.illi vero domici- 
lium hic non conlhtuunt, fed res fibi delatas in alium lo- 
cum transferunt, v.Schrcitcr Dijf. dt Gabella DetraSionis 
atque Emigration. §. $.atque hi duo cafus in noftro Duca- 
ta etiam obtinenc. De civibus fedem fortunarum fua- 
rum aliorfum transferentibus loquuntor verba in §. pr*€. 
adduda , de hereditate autem, quam heredes in ahum 
locum abducunt, textus cft in §. d. cap. Sf. 3>a auc£ 
jemant) urttct emer ftembDen #crrfcyafft njofen^offt/ m unfcrm 
$tx$e®tf)umt SDtogbeburg ttmi crerben, unt> Dafflrtee in ch* 
«nfcet au$n><ut?ge$ 5urtfcnfl>um unb ©cbiete n>enDcn mlit, 
Derfdbe foll gIci^faWi)cn|cf?cnt)cn$fcnni0 Dat&on jucjcbcnpct* 

rftittfct ftn- - ■ ^ VH ; ^ 
De fundamento, cui i!li morcs atque provincia- fut 



rum conftitutiones fuperftruclae fint, DD. diveFfas fo- '«* 
vcnt opiniones» Alii vedugal, cehfum, fcu gabellam, (i r / f , ,J *' jm ' 
ta cnim vocatur pecunia,quse abemigrantibus,bonave ' 
alLp tra ns ferenti b 9 fol vitur) fuperiori, in recognkionem 
five remuncrationem quandam pro prseftita hac~renu9 
defenfione atque fecuritate, folvi dicunt jure anditori, 
v.Bornitius*^ J&rar. lib. 4. cap. 7. Alii penfationcm 
tributi imminuti, vel ukeriusnon fo!vendi,in medium 
proferunt, quoniam fuperior exbonis,qua?in alium lo- 
cum nunc transfcruntur, colleclas aliaquc onera ante 

pcr- 
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percepit, & adhuc pcrcipete potutffet, nifiilla 

tuiflent, ut proinde noniitiniquum JococoUe&arunioc 
onerum ex ponis transferendis aliquid retinerc, v.Cotlv» 
mann Libr.fing. Academ. Refp. 19. n. m. Aiti denique fun- 
damentumjuris dctraaionis in co upicc qusxendum 
efle opinantur, quia,'plurium emigrationihus, bonorum- 
que translationibus, & numerus civium & facultatcs 
xivium non parumminuuntur: foiviergogabellamdc- 
bere, ne tam fepe ejusmodi emigrationcs bonorumve 
-translationes in d«trimentunj Rcipubl. fufcipiantur, 
Rhet. Difp. de Sarcina Emlgramiumc.$.th.2. & j. Nobis, 
quantum prscipue cmigrationcm^;wfW/<?attinet,o- 
mnes hafce rationcs conjun&imaccipipoffocc alteram 
.aiteri adminiculari, non vcro contrariam e(Te; m cafu 
• migrationis ex fila jurisditlione autem, primam faltem 

applicari poire vidctur, dc quo paulopoft §,IX*& X. plu- 

nbusagemas. ^ 

Onim&Ls Nunc diftin&ius paullo procedendum erit, & qui- 
Poiit.Mag. dera ad du&um Ordinationis Politicac noftrae. Scilicet 
**** in §. i. cap. s*. quem adduximus §. V. tres cafus fepara- 
tim proponebantur. Primus eft, quando migrans, vcl 
bona transferens m Duattu Magdeburgico nimlominus 
* permanet, & ex una faltcm civitate, vico vel pago, in a- 
liam civitatem, vicum vel pagum fe confert, aut bona 
abducit, mrm ctlicfec tjettouffcn/ unD au0 ciner ©rabt, $(ecfcn 
. ober 3)orff unfer* $ertogtbum* *WogtKDttM in «ine an&ert 
etctot, SMrn ofccr S)orff acvacytca unfcr* f*ctOf$mi jte* 
i I>en unfc aUDn ficy nicDerlaficn. Secundus cafus eft; quando 
migrans, vel bona abducens ex Ducatu Magdeburgktdif- 
cedit, fed tamen in ejusmodi provinciam fe conierr, aut 

bo 
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DE IURE DETRACTiOI* 1S* 9 

bona transfert, qu* fceptf Borufftco Itidem parvti ' 
o&crfk&mtf unfcrm £er$ood)ume g#aai>ebura. tn eineanbere 
un$ jutfcbenbc^rown^.&c. Jertiut dcniquc eft, quando 
quisnon folum ex Ducatu Magdeburgico difcedit, fed fi- 
mul etiaminprovinciamsliiTrincipiparentem fe confert, 
autbonaabducit in verbis: ober aatuttfcrfrembeQ^onV 
md giof cit bcocben, Dc fingulis cafibus fingulatim nobis a- 
gendum erit- 

§. IX. 

Quod primum itaquecafum attinet, quando bona natUmtpn* 
Ducatu Magdeburgico nontransferuntur^ Ordinatio Po- C0 f*'* 
\kicsid.cap.s(f.§.2. difponit gabellam non efTe folven- 
dam, & primoquidemincafuw/^/ronir^&fo^tom: 
<l$ foUen alle unfcrt Ottaabeburgifcbc Untcrtbanen, fo aiitf ciner 
(Stabt, ^lccfen obctSorffc/in emcan&crcetabt, Slccfen obet 
®orff unfer$£cr(patbum$ Sftaabeburg jieben, unb afca ficfr 
bdufjttcfc nie&Ctlaffen ; deinde in cafu translationis hereditatis 
de/oco ad hcum, ot)cr aucb, roefcfce untcrun* tm «£*&O0tbu« 
me tSftaabeburg tvobnbflfft, unbcrtoatfan ctnem anbern Ortc 
aud&unfer$©ebietb* unb DbTiafcit {in eodem Ducatu Mag- 
deburgico) crcrbcn,tbrerbabcnbcnober angercater ©effaft er» 
erbtcn ^aab unb ©ittcr, obcr 9?abrung , Jicgcnb tmb fabrenb, 
aUer Siacbftcuet unbflbjugtfgdnfclic&bcfrepetfajn , tmt> fckfer* 
n>cgentt>et)er t>on unfcrn ^eamten, noc^ anbcrn ©ericfcten, 
ganfc nicbttf t>on ibnen geforbcrtroerben, Refpexit hic Sere- 
niflimus legislatorfinc dubioadrationem tertiam,quam 
antea§. *7/.adduximus, quod fcilicet gabella propter- 
ca pracipue exigi foleat, quoniam per emigrationcs bo- 
norumque translationesinauud territoriumRcspubli- 
canon minimo incommodoafficitur , quae ratio cum 
in cafu propofito ceflet, legis etiam difpofitionem cefla- 
re voiuk. Accedit, quodhoc cafu ncc fecunda ratio 

B in 
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ind.§, VII. recenfita applicari queat. Tribnta enrm, 
nonobftante domicilii translatione adbuc folvuntur in 
futurum,folvuntur eidem Domino territorialL, atcraei» 
idem xrarium inferuntur, unde in pen(ationem tributi 
imminuti vel ukerius non foivendi , aliquid ex bonis 
transfcrendis detrahi nequit. Ita in cafu, ii quis exim- 
banajurudicltone adAcademkam tranfit y juri dctraclionis 

locum non effe, pluribus demonftravit Mevius ji 

$ X. 

gst iontt mo* ^ a er S° m ^ 0 ^ 0 Ducatu ohtinet. Mores interins 
tnm buic ca- aJiarum provinciarum cum adducladilpofitione Ordi- 
fiuoppofito- nationisnollra Folitic* non ubique conveniunt» Ita 
innonnollislocis, fiinunopago duo vel tres Nobiles r 
aut Domini reperiuntur, & ex unius jurisdiclione alte- 
riusfubditus hereditatem transfert, ei ftatim 'gabellam 
folvere tenetur , fiib cujus jurisdidtione hereditas jacet. 
SicfiBerolino, autColonia, aliquidhereditatrs in Infir- 
lam Friderici, gr icteciC^r? ^lScrtcr , aut exhac m.8» 
las civitates transportatur, (Berolinum enim & Colbnia 
paftum inter fe habent de non exigenda gabella ) juri de- 
tractionislocus eft, teftante Mullero in PraS. Marcb» 
Rtfil. 2; ».5. & tf. Ita quoqueaHbiin Marchia paflim ob~ 
tinet, IcWjU. 7. & ita quidem, utfiv.gr.duo vel tres. 
Nbbilesuniusvici vel pagi fintdomini&altermajorem» 
partempagicum jurisdiaione, <gtfaffen*<Scrk&tC, al- 
ter vcro duo vcl tria prsdia ruftica etram cum jurisdi- 
clione pt^dMejusdemqualuatit, 3<ttUt-®mdS)te ,pos- 
fideat, gabellaab hereditate in ejusmodi particuliaribus 
prxdiisdelatadebeatur illi, qui jurisdi&ionem fpecia- 
fenihabct fupet iisdem prxdiis Schephtz. inConfiten 

JBkrcb. 
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Aisrck.P.3.t.f.§.s.n.i.\bi: S>cn3(bf^ognmimf bet/foubet 
fccn &off,t>arau$ Dtc<£rbfc&aflft genommcn nwD,Dte®erj'c&tc baf, 
. Muller^.rr./<V#/,^KchW^ * 
M2. verf. sn Camera. Dixi autem , fi jurisdiclio eft ejw* 
dm qualttatis. Nam fi unus ex pofleflbribus pagi flt in* 
veftitus cum jurisdictione fuperiori, five eum mero & 
mixto imperio, alter autem cum inferiori velfimplici 
jurisdidtione folum in praediis fuis, vel alter fit in pofles- 
fione vel quafi juris percipiendi U$ SfetKfttylltff tunc, fi 
hereditas in aliumpagum transfertur,gabellaiIJi debe- 
tur, qui juris flidtionem fuperiorcm exercet, Miill. d. Re- 
folj.n.14. Hifcecafibnsratiofecunda&tertiain §.VIL 
adduaa applicari ncquit,propter ea, quse §.pr<ec. IlX. di* 
ximus; manet vero ratio prima, quod fcil.gabella in 
remunerationcm quandam pro defenfione hactenus 
praeftitafolvatur, 

§ XI. 

Antequam ulterius progredimur, illud adhuc no- Dherjttat 1 
tandumeft,Ordinatione noftram PoIiricam,cuj'us ver- OrdiimthmU 
bahaclenusadduxjmus, Sc quae A. 1688. vimlegis acce-^J*^' 
pit, paulo ditferre a priori A. 1673 publicata. !n hac e* *7). * 
nim juri detraclionis rcgulariter locum non efle, fi bona * uhhc f ta ? 
ex terra Magdcburgenfi non transferantur,fimiliter qui- XumSS^ 
demdifpofitum deprehenditur, interim tamen fubjun- 
&a eft limitatiocj/.^. §. gtffltcfy tmg afic Dtejenicjcn jc; 
nifi pcr tempus immemoriale ita obfervatum fuerit, 
quod gabella illo etiam cafu folvi debeat, quarldo mi- 
grans vel bona transterens adhuc in Ducatu Magdebur- 
gicopermanet, c$ rodrcoann uon unbcncf ttd)en 3al>ren tn ct> 
ncm obcj anbccn Drti) Defranoicj l>cr<jebract)f/ bagber Stbjucj cje* 
nommen vwvbtn, (b fpit c$ baocfl fetn 93crbleibcru H*c li- 
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mitatio oraiflacft in rccentioriOrdinationedeA.i688» 
& hinc gabella nulio modo exigi poteft, fi bonaextra 
Ducatum nort transferumur, 

rsfutfeeuuM Haec quod cafu m primuro (v . Ifu pra £ IIX. & I X.) 
WWjS^it» iatis dare decifa funt; quod}?a^w^wwcafnmattinct f 
gjcpHcaL & quando quis Ducatu Magdeburgko inaliam provinciam 
9»rtQkorata. Votejuijjimu Regi itidem fubjedam fe conf ert, decifio. ha- 
beturin §.3. d. cap.s6. quodgabellaomnino folvidebeat? 
in verbis : £)a abct jeiiicnto autf unfctm JOcrijocjtbumc 9)}agbc* 
burcj wtcv eine anbere £crrfc$afft obcc Provi«z ficl) bccjcbcn 
mucbf / verba eriim : obcr Provinz, hunc cafum indigitant, 
juncJ. §. t* d.cap.s& ibi: obcc ftcb au$ unfcrm 4)cr|0cjti)urae 
SDJacjbcbutcj in eine anbcreum* juflebcnbe Provinz, &c, quac 
noftra interpretatio adjuvatur Refcripto Rcgio deDa- 
to tyct&mn d. 20. JuIiL 1699. ad illuirre Regimen hu- 
jus Ducatus direelo, quod hujus eft tenoris: P. P. 
«sHStr fyobcn autf eurergel)orfam(ien Relatiott t>on 23. Junit. 
junrjftym t>ernommcn, mctf ti>r metjen ber 2lbma>@cibcc mcfr 
. , ' cfce bcr Magiftrat ju £alic t>on cmem Q^urgcr $u £alie 3oI>ann 
^Wbermalfccn, bcr mecjen rringcnbet <S#uibcn fcin £aufi ju 
|wtte tocrfauffr, unb ftcfr »on bort naclj i>at>clber^> um bafclbfl 
}u mobncn r begiebf, forbert, imrertf>l. bcrrc^tet, unb ma* cjefiaU 
ten t^r interpretacionein avthenticam bcr Sflagbcb. tyolkep 
prbnung, melc&e eurci ^eonuna naci> bieffail*, n>ann nenv 
Ucfc eincr au* bcm £crfcocjr!)um 9ftaa.bcburcj ftcfr in bte Wlaxd 
QSranbenburg ju moijnen, becjcbe, nid&t beutiicf) difponirete/ 
fccrlancjct 5(llbicmctM aber bemclbte ^o.icet>>Drbnuncj cap. 

§ 1. au#>rucfltct) bcwbeff, bafjmcnn cnicr;au$ bcm £>cr|ocj* 
tfaim ^ttaabcbnra. ftcf) meabccjebe,unb tn eme anbere un$ cjetyo* 
\ »cje Provmz, ober aar in cine frembbc Q*otbmdf*igfctf ftcfc be# 
gebetr molfe, unb altJbannbcr ^lbjucj cjccjcben merben fo!re,unt> 
tom in > gebacj)ter ^oIicc^OrDnuna 'decidirct mirb, mann 
^ * iemanlx 
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fcnwni) in eine onbere ^ctrfcfcafft obet Provinz, tvcfcyt* nict)t 
cmbcr* t>cr(lanben tocrbcn Fan, ate iDcnn er ftcfe unfcr ciner an* . . 
fcem £errfct)a(Ft, ot)cr nur emc. Provinz, fie geljcrc unt* ober erV „ 
nem anbem ju, ivcfc^cd cme anbcrc ProvinzifJ, atebie ®fla&> 
beburcufc&e baraiu* er jicrSer, binjoge, alebann cr Dcn icbcnbcn 
^Jfennig |U geben fc^ulbrg tvdrc, bafcrn femc @utl)cr iiber ioa 
©ulbcn n>e*tr> fepn; ©o fcbcn tiorr Fcrncn S^ciffei, roie fofd)ciJ 
anDer£ t>erftanDen n>erben Fonne, unb fDoUcn, ba£, mie gemel* 
Det, ber jer;enbe<Pfennig ium 2fbju0$*©efbe tjon Dencn ^eg- 
|jer>cnDcn, unt> alfo auct) t)orr biefen^urflcr aegcbenmcrbcn fol* 
k. 3B*macf> ic 0 

$ XIIL . 

Progredimar nunc ad tertium cafum, quando fch C*f*rt*rti*f 
licet bona, fi ve fint hxreditaria, fi ve alia, ex Ducatu Mag- 
deburgtco inprfsvmciam plane extratieam transferuntur. H ic 
clara adeft difpofitioprimb quoadcafum*w/£W/0fc*rdr 
mutation/s domici/ii cap.$6. §. 3* Ovdin. Po/it. ©a aber ie- 
tnanb au$ unfcrm £>cr$09rr;ume SDtagbcbura unter eine anbctc 
£crrfcr)a(ft obct Provinz ficr) becjcben nmrbe, ber foll un$, un* - 
\ fcrm Slmre, ober ber DbrrgFcif, baruntcr er gefc(Jen, jur $ca$* 
ftcuet bcn $cr)cnbcn tyftnnig femcr licgcnben ©uter ( roofem 
Diefclbcn ubcr r)unbcrt ®ulDcn rourbifl ) fo boct) er fie cmtpor* 
ben , ertcjjcn, Deinde quoad cafum foliut translathnm 
bonorum, ubi transferens jam antea in aliaprovinciado- 
miciliumfuurn conrfrjtuerat,&fic quoad perfonam fuam 
non emigrat> in d. c. s6 §. 4- 3>a ancfc jcmanb tmter einer 

E:embbcn £>cttfcr)a(ft n>or;nfcafft, in unfcrm ^r^ogtbumc^a^ 
eburgctrot^tfcrbcn, unb baficlbc in cin anDcr au&varfiae* 
Surflentburrt un^hS^ictc n>cnben rooffe, berfelbc foll flfeicfc* 
fall* ben $cr)cnben ^fennra batxm nr^cben t>crpfUcf>tct fepn, 

XI V-» 

Hic vcro diverfe quaftioncs fpecialios exeuticrxl* e- 

JB X • ■ runt, 



§4 obsbrVatiomes SJLtCTJB 

kenii gauu runt Qusritur enim primo, cuinamfQlueniafngabeU % 

ggm origim 2Lnfo/iPrincipi,^ninferioribus<poqueMagiftratiius} Val- 
rie ccmpttitfe difceptant in fe DD. Alii jus detraclionis ad 
fcr* P °"' fuperioritatem territorialem eique annexa Regalia refe- 
runt; aliiverbcumjurisdi&ione illud conjun&um efle 
exiftimantitautquilibetNobilis&quaslibct civitas ju- 
risdiftione gaudens rationc juris exigendi gabellam fun- 
datam intentionem habeat, v. quos refert Schroter da 
Cahella detraftionis & emigrationis §. XI. quamvis deindfi 
iterumdifputent,utrum modo memoratum jusad juris- 
di£tionem fuperiorgm, an verb ad inferiorem referri de- 
beat. Nobis ex rationibus fupra §. VII. addudtis ita 
dicendum videtur. Jus decra&ionis originarie Regali- 
bus mino.ribus, ut vocant, adfcribendum eft, quamcun- 
queexillisratibnibusairumas. Si enim dicis,gabellam 
folvi in rcmuneratione pro praeftita hadtcnus defenfio- 
ne atque fecuritate ; certe fecuritas publica atque defen- 
fioadverfusalioruminjurias originarieaPrincipe pro- A 
venit. Si gabellam in penfationem tnbuti imminuti vei* 
ultcrius non fol vendi, folvendam ellc exiftimas ; nemini 
jus exigendi tributa& imponcndi colleclas competit nifi 
foli Pnncipi in Republicd Monarchka,& ergo ncmo et- 
jam,prater Principem,inpenfutionem tnbutiimminuti 
aliquidpraetendere poterit. Si cjeniauefundamentura 
• juris detractionis in eo quaeris, quia pturium tmigratio- 
nibus & frequentibus bonorum translationibus faculta- 
tes civium non parum minuuntur, & fic per detraclio- 
nem gabcll* detrimentum Reipublic* quodammodo 
avertitur ; fane cura falutis publicae iterum originarie ad 
folum Principem fpcclat, & per confequcns etiam me- 

dia 
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dia hancce fatotem publicam promovendi & confcrua»- 
di Principi foum adfcribenda erunt. 

£ XV. 

Hxc, quae adduximus, firmo niti talo exiftimamus» e* hum u* 

Fnterimtamen, qjemadmodum aliorum Regafium JJJjf 1 : 

ercitium fubditis non raro conceditur aPrincipejita quo • M ag jji ra ti> 

eae fieri exiftknamus, ut in multis focis Magiftratusin- h*t hfni^ 

ferioris etiam juredetrahendr& exigendigabeHam gau-"*** 

deant^ex conceflRone fciticet Frincipis vef confvetudi- 

ne,qu* inftar tacitse conceflionis eftr Solfent autem 

Principes ea propter e jusmodi jxira concedere inferio- 

ribuSiquiajurisdi£Ho r quam exercent, mufta habetin- 

commoda atque oner^prscipue in inquifitione adverfuS 

delinquentes^n puniendis mafevolis hominibus, &c. qutf 

cxpenfasinquifitionum fsepe reftituerenequeunt ,.unde 

«quumeft,utcommodaeum fequantur,quem fequuntur 

mcommoda,quodetiam innuimus,quando fupra §• 

kifin. diximus,ex eafu , fi bona exfi/ajurhdiffioneynon m~ 

tem exterritoriotransfcrantur, iilam rationem potihV 

mumvalere, quod gabella in remunerationem quandan* 

pro prasftita haclenus defenfionearque fectiritate folven- 

da,(it.DcDucatunoftrorescertaeft,guod gabelfa ctiaiw 

Magiftratibus infcriorfb^folvidebeattDicitur enim fem- 

perin Ordinatione Politica, prout ex text ibus §. XJIL ad- 
duaispate^Un^Unfcimtantc^^ccbaDbri^cir^anintcrcrp' 

•ffeffen/quodetiam in aliis locis ita obtiriet, fi privilegicr,. 
paaoi vel confuetudine ita fuerit receptom,v.Fntfch;- 
Exerc. fur, PME c.j: membr. x. Concluf.fi. &w. Alicubl ve- 
ro itaobtineredicuntDD.utduplexgabella folvatur al- 
tera domino territorii, five Prefefluris ; altera Magiftr*- 
ttwmunicigaD,, fcog man Dcm Sftat^c fon lactr ifiM p» W*** 



l6 OBSEKVATIQNES SELECTA - 

©teuct olcbet, unfc fcct DbeTbcrrfcr;aftauc& abfont>erfic$- 8b$ua> 
@elt> crlc^cn mujj/ funt verba Wehneri in Qbfervas. Pre& 
roc. OiacJ^tcucr. 

• §. XVI. 

Scilicet qvi *>ed f jurisdi3ipfit dtvifa, ita utunsts inferi*- 

jurhdrfior.eremalter vero, quod fepe fleri videmus, in eodem Joco fupe- 
triminaii riorem fue criminalem jurisdittionem exerceat. Ordina- 
fiienu t - Q no ^ ra nunc ca f um in fpecie non tangit , unde quae- 
ftioeft, cuinamMagiftratuidi&o cafujus exigendae ga* 
bells competat ? Mores quidcm & hic di verfos effe pof- 
fe non fimpliciter nego ; interim tamen communis fere 
rideturefleopinio, quod jus detra&ionis non compe- 
tat indiftinfte cuilibet Magiftratui , fed illi regularitef 
tantum, qutfuperiorcmfeu criminalem juritdiflionem exer- 
cet 9 non etiam ei, cuiinferior jurisdiclio duntaxat eft 
concefla, Schepliz/» Confuetud, MarcH. Part.j. Tit.g. §. jf. 
& pofteum Berlich P.jConct.ft.n.ip. Ratio tamen n on 
pftcet, quam fubjungitBerlichius. Dicit, dedu&io- 
nem, fivedetra&ionemdebonis transferenmsefleinftar 
*e&igalis, vecligalia autem ad eum pertinere,qui juris- 
diclionem fuperiorem habet; atqui hoc erroncum eft, 
quoniam vecligaliaregulariterad folum Principem pcr- 
tinent, nec cum inferiore, nec cum fuperipre jurtsdi- 
clioneconjundta funt, undeetiam ex hoc f undamento 

Bo neutra jurisdi&ionis fpecie aliquid inferri poteric 
osgenuinumfundamentum efleexiftimamus,quodiri 
§.pr*ced. addnximus,quia illi prjccipue maxima onera ju- 
risdiaionisobutilitatemReipubl. promovendum ferrc 
obftricti funt,qui altam jurisdiclionem exercent, in quo - 
fumcompenfationemPrinccps exercitium hujus &fi- 
milium jurium ipfis concedie. Praxis Marchiae gab^l - 
• . • lam 
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lam detra&oms itidem illi aflignat, qui jurisdiaionem 
criminalem e\xrcet,vide,quxexScheplitzio & Mulle- 
ro aduximu* fuora §. X Exemplum hu/us rei ctiam 
habcmus innoftracivitate,inqua cum jurisdiaio divi- 
Jafit, lta , ut Senatus cnminalem, Praetor civitatis (i*r 
@cJ)iifff)Ci§ unb SSetg SRict;tCC,) vero civilem exer- 
ceatincivcs Hallenfes; hinc etiam Scnatui competit 
jus cxigendigabellam detraaationis a boniscivium emi- 
grantium, &morientium, fi heredes cxteri eorum he- 
reditatemHalaabducerevelint. Singularetamen hoc 
eft, quod Prstori refervata h*t detraaio de rebus ad Ge- 
radam & Heergrwettam pertincntibus, vigore con ven- 
tionis mtcr diaum Senatum ScPraetorem initae d; zi. 
JumiA.1599* - 

§. XVII. . 

Quantitatem gobzllx quod attinet, eaprodiverfita 
telocorumiterum varia eft. Alicubi centefima, quin- ga i e// * P* 
quagefimti vcl vicefima bonorum portiofolvitur, Balth.oSC* 
Conr. Zahn. in Ichnographia Municipali cap. 72. n. /. quae <* e **riic: 
vicefima in Principatu Anhaltinenfi obfervari folita, 
R hct. de Sarcina emigrantium cap. 4, th. 4. In Marchia 
Brandcnburgenfi obtinet quindena , feu decimaquinta 
pars. Miiller Pracl. March. Refi/. 1: n. 7.&$. Alibi eft 
quartapzrs, aut tertia, Bcfold. in Thefaur. Praft. voc. 
2tbfd)Cg/ plerumque \iecima parsfolvitur,v.g.inPalati- 
natu Rheni, Francofurti ad Mcenum, Bambe;rgje, &c. 
Wehner Obferv. Pracl. voc. 9tacfr@tCUCr; unde detra- 
aiogabellae fspedetraaio decimze, & Jus detraaionis 
jw decimationu diciconfucvit* Schroter de gabella detr* 
&emigrat.th.j. atquehaecdecimaetiam in ordinatione 
noftraPolitica</.c.^.§.i.exigitur 1 ibi: jur Wacypeuer Dcn 
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le^enftm ftmct (iegentren ®utr;cr crlegctr., Iit ipf* 

civkatc Magdeburgenn\quae &alias in multis peculia- 
ri jut e ex conceflione Potentiflimi R egis uckur r nihil 
cccti detcrminatum eile * neque ibi gabeHam ab cmi- 
grantibusaliter,. quam jure retorfionis exigi videtun 
lta enimfonant verbaber- uhwltcn lobficfccn ^tabtSttagbcbura 
QJJinFuIjrc / J .i. $. 2. ©0 citi Stcmbcc fytt £rbe forbern roiu", 
follc$mitbemcgebaffenn>erben, rote* ec? be* Drftf, babe* 
Srcmbe rooijnct, braucf»(ic|> ifi,jeboc{>, bajj untf auc$ ber Jrem* 
Ue gnugfam Revers unb Q3orftc(>crung oon fetnet ObrigFeit 
bringc, bafjuff jutragenbc 3dUe rjtnvoieberum gcgcnbic Unfere 
tNrgleic&cnSlbfofgung gcfcfccbenfbu'; intuicu Gertd* & rerutn 
expedttovierum>M$£ttX9ttotttt$, vero icadifporritur^ P.j. 
§, u ^ojemanb in unfrec^tabtCttngnwurcn, obcr ©ebtcrlj 
i&crfturbe, unt) fcine ndcfcftcn (Ttben aUbicr in.93ucgertccvt nic$t 
tiac^ ftcb (icflc , fo fbllen betf QScrfrorbenen DvaDefcbe (Gerada) 
nnb $crg*roefte, icbtf mit 10 fL vincuiirct unb bcfdbrocrefr 
fepn/unimn benjcnigcn, t& fco cine ober mcbr^erfbnenbaitr 
gchorrg, bicfo($c$ forbcrn rooUen, un* bem £Xatr> inngcf)inbcrt 
unb cvflCtcf> b^atyct tocrbcn. Quod civimem Halienfem at- 
tinet, iraftatuturn deprehendimus inbctDrbnung unb Q3ct* 
faffuna iibcr bic Adminiftration unb QScrroofruna gcmcinet 
etabt©utbcr unb (StnFunffte in bct etabt £aU< Tn. sS S7* 
<&follbc*3lb$ufl / »ic berfclbigcbcrbracbt, m SQtangelung abe* 
cinc^ rtc^ftcjea unb unfh*eirigen £crFomraen$ nacfc unferer tyo* 
u'cco*Drbrruit^J)infubro wn ben grben, fobcufelbenjugcben 
ftbulbig,, bcnddmmcrcrn cnrricfcfct, unb bcm. Infpe&ori ron 
bctit 0?atbc,, roiemcl/unbnjooone^fcn, notiflciret rocrben, roo* 
fcct;bcnn aucf) ba$ jus retorfionis unb bie 33crgletcgung , fo mtt 
§lii6tvdrttgcn aufgcric&tct, bitl tg in a*t iu ner/men, de quo deinr 
4a nluribus dicemus* 

I ' * • 

f.XVIII.' 

/••..... 
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. $. XVIII. 

In vicmo Principatu HalbeTftadienfiGabclIaoIim bi vici/n 
cfat tertia pars, polkaveromutatafuitpcrReloriptuni^^^" 
Eleaorared. A. i6gf . d. 3. Febr. prout ex iequentibus ap- " H £ J 
paret: OCic gckfcrW) OBi^cdii, je. Suflentycrmftmdn, 
wcjdcc) $u ttnjjen, Da£ 3Sir auf unrectbdniflffc 2)ot(Mmtfl uufcrer 
Kcflict un^ unD Dcr fdmflicycn @tdnt>e unfcr* $&rff cntbuin* 
£aIbe*ffaDt, au$ ^an^c^^tcrticJctClemenzimbgjorforflefut 
«nfcrc flcrretit ©tdnDc unD Untcrtbanen, t>ic birfbeto tn CHat* 
ten unD auf Dem £anDc, wn etner Jurisdiclion tn Dic anDere/ 
»on ctuem fambte in Da$ anDerc, ja »on emcr9?acybarfit>a(ft tn 
Die anDcrc, tmD flvar in linea afcendente & dcfcendente,ub* 
licy cjcrocfcncunDauf DcnDrirten$r)cil Der®uf()cr unD £kr(af* 
fenfcyafftcn ftcy erfrrccFcnDe9?acyfrcuer unD2(bfd)og*(25dDccmit 
flutcm QJotbcDacyt, unD tciffccUbcrtcflunfl Dct ^adjic ju Con- 
rerfation unD Q?eobeba(tun£ uofcrcr flctteucn ©rdnDc unDUn# 
tcttbancn Dcraeffalt moderiret, declaritct, unD crmifDcrt, Daf* 
nun yinfrVoro t>on Dcncn etdnDcn; gingefctfencn unD Unfertba* 
ncn (aUcin Dte ocrflfeircte3uDen,Dcvcrba(bcn c$bco Dcr bt*beriflcn 
Obfervanz DcvMciber, au$flcnommen)c*ifratf Dc$ Dritfcn ^fcn» 
nifltf, Dct ScbcnDc,ir line^afcendcnte&defcendenteabcrflat 
fcin SlbfcyOfj, tvie Dann aucy fo n?ob(rationefucceffionis& c- 
migrationis, ymfuyto cin mcbrctf nicfet, t>ic(tt)eniflcr autf ciitcut 
?lmbte,unDau* cincm ©ericyte in Dad anDcrc,fleforDcrtnxtDen 
foU. 2C 

§, XIX. ; 
Difpofitio noftrac ordinationis polttic*, quod dc- Thnitathnct 
cima pars de bonis transferendis iit detrahenda, duas t%shmJ^ 
patiturexceptiones. Una eft, quod jure rvtorjfo** ma' deemai u»* 
jus quid adhuc exigi qucat, fi in aliis provinciis maior p° r *» 
gabellaabiisexigitur, qui bona fua m Ducatum Magdc detrabeid** 
burgicum transferunt. Pertinet huc tcxtus in Ord.Pel. 

C: , J.is*. 
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d. c. .tf. §. 6. S&urfrcn abcr aucb cttic&c unfctct $cnad)bartcn, 
t>on ibtcn Untcrtbancn, fo ficr) in unfct £crfco.a.tl)um beacbcn 
n>olten, ofcct t>on unfcrn Untcrtlvmcn, Mc in tyrcn ©cbicthcn 
€rbc jii ferbcrn baben, cin l>6r>cr^ fort*crn, untl cinncl>mcn, fofotl/ 
roann unfcrc Untcrttyancn ficf) untct bicfelbe tvcnfccn, ot*ct ibre 
llntertl>ancn in unfctm $ctfjogtbumc cttvatf crcrbcn rr>ut^cn, biiv 
*pfct>er @lcicr)bcit gcbaltcn, Un6 il ncn fold^cg anfccrct ®cflalt 
wcfcty bcnn roic e$ rmt bencn Unfengeti gefyaften trirb, crlaffcn 
tvcrbcn. Idcm habcbatur in t*cr Setfaffung iibcr fcic Admi- 
piftration acmcinct @tnibt*@Utr,ct ju £ailc, locoin §. XVlh 
in fm. adduclo» Exigunt vero nonnulli DD. ut ca ci- 
Yitas^quaejureretorfionis utivult, probet, quod altera 
civitas v contra quam rctorquendum,antea patijureufa 
fuerit contra civitatem retorquentem» cum hoc rn faclo 
confiftat, v. Carpzov. P. C.)S. D. p. Berlich. P.3. Conc l. $\, 
n.z7.&28. Aftreclehicrefpondent alii, non adefle cau- 
Tam, quare civitati retorfionis jureufuraprobatio talis 
injungi debeat,fedfum*cere, quodaltcracivitas hoc ju- 
re generalitcr utatur, & nulla civitas melius jus ibi ex- 
pcclare poifit: in dubio cnim prafumitur, quod altera: 
civitas tah jurc contra lingulas civitntesfitufura, quali 
generaliter adverfus omnes utitur, vid. illufrr. Stryk.. 
.Uf.Afod.ffl ad tit. quod quisque jur. §. 4. ErgO hoc qui- 
dem probandum erit, quod altera civitas generaliter 
majorem gabcllam detrahere foleat;non vero,quodeo 
jure in fpecie contra hanc civiutem utatur, velufa fit„ 
fed fufficir, quod contrarium non fuerit probatum.. 

§. XX. 

M*tr*'mtu\* Hxc dc prima' exccptione. Succedittffor^ pribri : 
&c"'ex!L direele oppufita, quod fcilicet inccrdum mmm f vd pta- 
%ium, nenibil. cxigaturj quando nimirum 'exteri minus vel ni- 
bil ab iis exigunt, qui bonafua in Ducatum Magdebur- 

gicum 
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gicum transferunt, idque vel absque paclo atoue con- 
ventione fpeciaii, vel ejusmodi conventione interve- 
niente. Pertinet huc d. c. S 6. Ordin % Po/it. 3eboc&, t>a 
t* m berubvtcnbepben SaHcn, (emigrationis fcilicet &trans- 
terenda? hereditatis, & 4 . d. cap.) r*tcbcwr mitcfclic&crt' 
• ^enacbbarfcn in anbcrc QScac »crglic&cn, obcr bic frembfce 
ftttmlft »«>n t)cncn Uttffcfecij in GrbfdUcn, cbcr aon bencn, 
dic unter m jieljcn, aar fcinen cbcr rocnigcn 3lbsug unb»3?ac8# 
Ucuer nefynen lieffen, biefollcn biefer, (lego: bicfcn,) obcrja 
^mnmm unb9?adMlcuer,bann &c*Drttfbrauctyic$en / oi>ct 
auci;, nne nwltn* mit bcvfelbcn £crrfc&cfft tterglicbcn, ju crfcgcri, 
»on untf, unfern 2Jemfcrn oOcr attbcrcr Dbrtgfcit nid&t aHgcl?alfcii 
roerbcn. lnita eft ejusmodi conventio inter Regem 
noitrum Potenti/fimum exuna,atqueEleclorem Brun- 
fuicehfem & Ducem Cellenfem ex altera parte, pro- 
ut hoc ab HIulrriRegiminehujusDucatusiMagdeburg. 
fignificabatur per Ediflum publice aflixum, fub da- 

ec.s. 

~Z)urcM. 

ourfU. ©urcfcf. $u #raunfcbn>cig unb ttincburg^cHuntcrn igtcir 
©eptcmbr. 1702. babiu tkrglicbcn, baf; uon eciten CfcJNnfc 1 
Hc&cn S&ajcffat ttcgcn frcr ©mtfBtartf «ranbenburg,. t>c* £er* 
$ogtl)um0 ?)?agbcburg^ 

bcn, famtbcnenbasugebongcit ©rafffcfoifftcn, iv>ic auc^rocaen 
fterSrafffcJaffr JRaMndberg, unb »on ecitcn ©r. Cburfurftf.. 
©urc&l. ftu 93raunfcbn?cifl unt) Kwcburg, n>cgcn bctf ^crtjocj* 
ftum* ^raunfcfttvcia un^ tfmelnirg, fo wel©tebawm]f$o bc* 
f?$cn ; .unb 3bro binfurffric, utfaUcn iwr&,fambt bcnctt fu ob- 
foecificirfcn bct)bcrfeif\>on fcmbcn gchcrtqen ©rafpuitb Skxu- 
fc&afffen, von ©riten er. $ht% jSurc&f, ;|U ^raunfctfwcig; 
ttnb Suncburc!'- ?e'I alvr, roegcn b<r £eri}Ogrbumcr i^raun» 
» fftjoeia,? unb lu.icbuuj gcUif$en Stndjeit*, tyiiMrounbiucrci* 

C 3; gen: 
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<ien ^ettcn fcin£bcil»on De* anDcrn Untcttbanen mbenannfen 
£anDen y c$ fcycn folc^e m$ <5tanDefl oD*tCondicionftc«immec 
moacn, roann felbi$c V^clDer oon aerfaufften £ tbe, rweDerfdup» 
#en ©utbern, &on 25rautfeba$ ot)er £c9ratb&® utb, unD n>o fbl* 
4c ©clt>cr fonjlen mocbtxn bcrrubretv incjlcicben Mobilien unD 
Eflc&cn, al$(£rbfc$afftcn,L<:gaten, oDerroie Dadfonfi Den9?al># ■ 
mcn babcnmo^te,au$rinem&oreroebntcr £dnDet inDatfanDete 
tt ansportitcn un 6 abbobfcn, 2lbfc&ojj oD er 3lbjug ju forDcm, unD 
$u crbcben bcfucjt fcpn, fonDern fbrbanc@eIDer,Mobilien,EfFe# 
elcn, (£ rbfc&afftcn, Legatcn, 9$rautfcf)a(} unD £epratl)EM8utlv 
unD Dcralcicbcn m beffl Slbfcyoji unD ?lbjucj excrot unD befrcpct 
abcjcfola,ct tscrDcn follen. 

§. XXI, 

D«# g&uc # Subfequuta eft A.1706. d. ii.Oclobr.fimilis conveil* 
IfgaetmfU. t i 0> q Uoa£ } prxdiclas ScrenifT noitri Regis provincias, 
cum SerenllT. Duce Guelpherbyrano intuitu Dctf Surften* 
tbumd 2£oijfcnbitttcI, Dcr ®raffi';bafft ^lanrfcnburcj, unD De* 
(Stiffrtf SKalcfcnrierb, uti pariter lllutrre Regimen hujus 
DucatusperEdiclum.A. 1708. d. & Martii publicatum, 
hoc indicavir. PorroComites de Ifenburg, Georgius 
Albertus & Carolus Auguftus, literas reverfales Budin- 
g;e d. 20. Apr. A. 1705. dcderunt Camerse Regiae Ducatus 
Alagdeburgici f de non exigenda gabella detrac"tionis f 
haec vcro d.21. Julii ej.anni cum confenfu Regis noftri 
feergadiclosComitesadpariaobligavit. Verba re- 
verfalium reciprocarum h*c funt: S ?U$ uerfprcc&en unD 
DcrbinDcnttjirnn^hiermitunDin^rafftDicfc^, Dajj, roofccne i$t 
oDcr fujiffticj ft# jufragcnfoltc, Daj) cin £oniattc{>cc 9}reufjifeyet 
fcin ©raffli#et 3fcnburcj*unD ^uDinajfcycr) ^eDienter tn un» 
fercr ©rafffc&afft unD £anDen (in Dicfcm £>crfcogtbum OEa.cjDe* 
burcj) entroeDcr ficfc fccrbeoratben rourDc, oDer fonfl etnige 
ffycv, fic fepcn bmtQli^ oDer unbenKaJicy, Davinnen bcfafle, fofc 

cyt 
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#e fccrFauffen , unfc a!fo fem QScrmocjen in batf £ergccjff;unr 
SMagbcburg (mcjclacytc ^>crrfc^aff r) transferiren noortt, roir 
altfocmnfblc&Scrmocjcn, etffco erbeoratr)ct, ober r)drtcn c* fonfi 
bereittfbefeffen, ober quovisniodo ercrbct, c$ bcffet>e rrunttvo* 
rinnen tootfe, tbnen , tr>ren (Srr)en>cibern unb nactgclaffencnr 
Sffiiftroen unb grben ofjne Slbjucj jcrjenbcn ^tennmcj* jcbcr^ 
icrtpafwenfoffcn roollen. <2£obt» roir aber bicfe* autfbruetV 
lic&bcbincjen, bajj brcfcReverfales focitcrnitfjt, benn auf tfo> 
, rricjlic&e (®rdfn*c&c) ^cbienfe, Feinc* 9EBesc$ abcr auf anbcre> 
nocr) eincjefcfime »urd(icr)c Untetfyancn extendirct roerben fofr . 

$. xxir. , 

InfpecieinterSenatum Hallenicm&nonnuIIas a- Cctntntiotii* 
Ras cxtcFas civitatcs atque locorurh Magiftratus fimi-£ c ^^ 
les conventionesmtercedunt>& Reverfeles datx fue-*, 
runt,quodauttf/£/7,aut minor gabelJa detraclionis cxi- M*g'flr*t» 

Sidebeatf vel etiam docentibus aclis publicis , Afagi- 
ratus extranei teftati funt, quod apud eos vel nihil y bmrt**fr 
vel farum faltern , ab hcreditatibus alio transferendis g ^M fr 
gabcllae nomine detrahatur* Qupd priorem cafurh - 
attinet, ubi nihil exigkur, dicTus Scnatos Halenfi* 
A. 1676. d. 19. Oflobr. apud Prxfeclum Birterfettenfem 
interceflit pro cive Hallenfi, cui in Praefc&ura Bitter- 
feidenfi hereditas obvenerat, hoc modo : ©re €rbf$aft ■ 
tr)ne5ibjugabfo{cjenjuIoffcn, mit bcm <£tbietr)en, e$ m beralei* 
*en Sddentjinnjicber alfnu r/altcn. 

- 

Prxfedos^w^f*^^ A.it)i8. cf.27. Jan. adSenattrm 
hujuscivintis fcripfit, bafj in felbicjem 5lmte Fcin ^lbjugtf* 
@elb bon^rbfct)afftenI)CTcjebrac()t, noct) be^ret roerbe, rocmrr 
auc^gicict) bit ©umme etlic&e taufenb ©ulben betreffe, cum- 
oblatione,,cinc gcroiffe ^rbfd&afft au$ (Samburg nacfc fyattt 
t>l^n^laffen,bafewber9iatr;ju4)alle einen Revers au*r)dr* 

ftigen'. 
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Macntt)iirt)e, t>afj betajeicfcen CErbfcbafft aua bcr ^tobt $alli 
auf bca.cbcnt)en Sall in folc y 9mt t\>»ct>er cjefo^ct rocrbcn folle. 

; Scnatul Dr^w/Senatus Hallenfis rcvcrfalcs dcdit 
A. i726.d. i2. Mart. hujus tenoris : <Sobittcn roir fwunMwy/ 
t)ic^crrcnn?oliciiibmcunbfcinc4;^au^5rauen oadjemgc, n>o« 
juftcrccytfrocaen befuflt,obnccimgcn abjugfolgciilaflcn. 3£ir 
fmt)i)c$ (Jrbietbcutf , iramaflenmit un$ bicmit Dabinttcrrever- 
iircn, bcncn 3bri£jcn in bcrcvIcic^cnQcrin^cn galkn ebcncrtwu* 
fcn nic{)t^t>oriuentbaltcn,font)ernobncciniijen Slbjua. fo4(jcn ja 
Jajfeit. 

A. 1665. d. 17. Novembr. ad interceflionem Senatus 
Jslebienfis dccrctum eft a Scnatu I lallenfi, Mc£tncFifc$e 
^rbfc^afftol}ne?lbsu9fol(;enjuIa|Tcn, rocil albcrcit roecjcn antic 
rer atyicr ab$cfoi>erten ^rbfc^aft Revers an^enommcn, unt> fclbi» 
fic obnc ?lb$ug abacfolart roorbcn. 

§. XXIIL . ' 

tfenacenft Porro Senatus Ifenacenfis A. 1629. d. 20. Sept. rever- 
freybtrgenfi, fafcs dedit hujus tenoris : .©0 aun5 £)illen folcbe (frbfcyafffc 
£SS?6fiBl^ne 2lbju0(am£alle) fonte cjcfolact mccben, foU ibncn (be* 
K»to>n95^w su4}a«e)l>icrndcy|lfuufftta Dcralcicfycn^cfrcpung 
iW^r^.gcfc&ebcn. 

Senatus Freybergenfis A. 1590, d. }. Febr. teftatus eft, 
fcaf* man bafclbjl einem jeben^rbfcyafft, :c. obnc allcn Q3efcbl 
gcrubtalicfofolacnlaflc, cr fttbre bte attcb glctcb auficrbalb tan# 
t)etJ,n)obinerrooUe, unbbaj? man bat>on auf$ Oiatbbaujj itfcfyf 
ycben biirffe. 

Pariter teftatus eft Senatus Go/fenfis in Lufatia infe- 
riori A.i6©3.d.27.Jan. £)afj bie (^bfcbafften autf ber@tabt 
©olge unb t>cm ^aragraftbum 9}ici>etlaugnt$ an frcmbe 

•Orte 
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Otfy ctynt alle 2(nfpruc$e unt> 98erl)inberniffe a&scfofcjet; foer> 
t>en# 

Senttus Gotbanus & Hallenfis rererfales mutuodede- 
runt,hicfubd.5.0ctobr.i62s. illefubd. 13. April. 1692» 
quxtamen adcafum fpecialem folummodo pcrtinent: 
QBitterreverfitcnun^ I)iemitunb^rafftt)icfc^ t)al)in , moferne 
ftc£ funfftig t)crajeic$cn (£rbfat( 3«?if(f)en ^ltern uno Rinbetn 
aupier crcianen foftc, fcafj n>ir fo Dann utiD auf ajeic&e SttaOe eincn • 
oi>cr t>cn anbern 2>urgcr ju £aUe, (@ot()a; mefcfccn ctf bctrcffcn 
moc^fol^e^fc^affto^neeini^en^bsu^ abfolaen (affcn mol« 
letu 

Magiftratus civitatis VsUU Joachimica A. 1625. d. 15/ 
Ma ji reverfales dedit hujus tenoris : <2Bit ftnt) ju funfftigen 
gcitcn/babeyallbieficjen Municipio t)ie £>d(Iifc&e SBtirger obet 
Sflittmobner cvblic&en maS befic^c, ol>ne (Infgeto unt>unt)erJ)in* 
t>ertfo(c$c* t)inmiei>cr patfircn $u Jaffcn erb6tl)ig. 

Senatus MiilbergenfazA Senatum Hallenfem fcripfic 
A. 1599. d. 6. Julii : UnD ift bierauf an fcie £erren unfer freunblt* 
^c^^itten,il)nen^ 4 |t)ieerbfc()afft t>l>ne ^lbjucj folgen julaffen, 
i>a$fet)nt> mir bjnmiet>er in &crglctc$cn Sdlicn gcgencuren&ut* 
acrnjutl)unerb6tl>icj. 

§. XXIV. 

GxvmsLipfanlis A. 156*1. d. 21. Januar/reverfales mi- upfitnfi& 
iit,batgcttngfc$d$ige <£rbfdllc oljne^bjucj t>cr gemobnfie&en Numburg*»fe 
funff@olt>cju(t)cnt)on£eipstcjina^alle abgefofgetmet&cnfoltcn; 
contra Senatus Hallenfis d. 27. Januar. ejsqd. anni 
promifit, bajjtJcrgUtd&en gcringfd)d&tgc £rb» unt) 33cr(affcn* 
fcf)atffcn/ fo etman t>on 50. 60. bi$ 100 fl. fet>n, unt) ftcfr 
etftrecfcn mSdfrtcn, t>on nun an unfc ju f unftigen geitcn , aucfc 
ohueetn6igetf£ntge(t>ot>er ftbjug l)inuber nacf> Seipjig fotien 
: D abge* 
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cbQtfolQtt roerten. Ita nunc temporis con vcn tum : poft- 
ca autcm conventio illa extcnfa fuit ad omnes cafus, 
taraemigrationiSjquamfuccenlonis, line refpeclu ad 
quantitatem bonorum, prout teftantur Rcveriales 
Hallenles de A.i66tf. d. 4. Novembr. & Lipficnfes dc 
codem anno d. 13. Novembr. quac quoad punclum 
gabellae dctraclionis iisdem verbis conccptae funt: 
§)aj$ roirbeo allen Funffn0C.ii Succesfiontf* tini) Emigration^ 
Sdlkn, obne Unrerfc£eit> Dct ©ummen MeiCErbfc^ajftenunl) 
*£urcjcrt>on Ijinncn nac$cr Sctpjicj (iiacfccr£allc) ol?ue cinicjcu 
$l^t!cjfofcjcnun^a[sieI>en laffcn roollcn. 
" ' Simiiis conventio elt inter Senatum Kumburgenfem 
&Hatlenfem. Hic, Hailenfis, die i^Dtcembr.A* 1623. 
indatis reverfalibusita promifit: 31>ir roollcn auci) uue gc* 
genoie^etren bicrmtt uno&rafft t>tcfe$ reverfirct babcn, bafj 
irtringUiej^enSdUcniJcn^btifien nicbW&orcntkattcn, fonberne* 
fcemr maffen o^nc einiejcn ^lbjua, binroicbet folgcn loffcn rooUcu, 
camque promifllonem An. 1635. d.7. Novembr. itera- 
vk» Senatusergo Numburgcnfis A.i689«d- 23. April. 
repromifk: 2)a Ijtngecjcn rrtr &rafftfcicfe$ ocrfictyern^afj fyxttt 
^urcjcrn fnbcrcjlcic^cn Pasfibus cbcrmdjiicje ^xt^tit gegonnef, 
unfctbnenttonbierautf &a$3l}ricje fme detractione fernerrocit 
rotllicj ubcrlaffcn roerbcn folk, provocans fimul ad obfervan- 
tiam, oapberojeic&cnftcpc Q&rabfolguncj reciproce fo reor;l 
ton Iftaurabura. na<$ £>aUe, altf »on banncn nacy 9?aumburcj 
gcgcn je&e$mar i l au$ge|rclltcn Revers uKlprmablen wtn;cicjeru'c$ 
gefc&efjcn. 

Ou^fhrun- Addimusadhucalia cxempla* Senatus Pegavien- 
frsibneber ^A.1604» d. 16- Novcmbr. ita fe declaravit: 9110 t>er* 
gnfiJvr**- roiUicjen rcir biemitunbin &rafft bicfctf, boin guFunfft cincr o* 
Zrje»}, toWfiW etroeijnttn Dtfybet ©taDt4>aUeaUI?icviu$ccjau 
, • * <£tb« 
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£rbfd>afft ju forbcrn baben ttmrbc, ixi^ mt bcmfcuSen folc&e/unb 7^£^ 
tQaefttfy gcbubrcn ivirb ebenmdflia Mntt>icbet obne M^tSmfi. 
Sibjucj unbinbcrlic&abfolgen laflcn twUen unb fottcn. 

Praetor & SzmxusQuerfurtenJis petierunt A. 1604* d. 
19. Novcmbr. a Senatu Hallenfi, ibrcn 9)M*Q?urcjcr N«. 
roeil cr bcS gvfc&tijfte $?acjbcburcj UntcrnSan ifr, unb fte (ju 
Duerfurtb) c$ in cjfeicfjcn gdUcn gccjcn betf (£r$ ictifftf llnter* 
tbancn alfo bctlten, tnit bcm 5lbjua^©c(bc5ut)erfc(;oncn. Itcm 
A. 1686. d 1% Jul. idem Senarus itafcripfit fequc obliga- 

vit: SOBcwn bann nun un$ roobl roiflcnb, bajj t>crmocjc altcr 
Compaclatcn unb bcrcjcbraebtcr Obfervanz, jebcrjeit bic (Trb* 
fctKtfftcn »on bcr <&tabt £allc obue 2lbjua*<0c(b anbcro, unb 
Don bicrroicbcrum bortbtn cjefolaet rrorbcn; 2tl$ t>crreverfi- 
rcn-roir un* Srafft biefctf, ctf in gurunft fcrner alfo ju baiten. 

Senatus Scbneebergenfis revcrfales de A. 1629. d. 7.Ma- 
ji hujus tenorisfunt: @o bitttn tvir frcunblicb, bic £crrcn 
rooUca * ♦ * 3br baflUbc (€*rbc) otync Slbjucj abfolaen 
laflcn; 3£it crbtcthcn unb ttcrreverfiren und bicrmit, bajjju 
cjlcicbmdlpcjcr i£ecjebcnbcit bcn 3l>ricjen ebcnmdflicj nic&tgvor* 
cntbaltcn, fonbcrn in bcrglcicf)cn cjcrtncjcnSdllcnaudbobncSlb* 
jucj au$ unfcr ©fabt cjcfolgct tvcrben folle. 

, In reverfalibus Senatus Torgavtenfis d. A. 1614. d.i^ 
April. talis ftylus eft; Dbn)oMfonfrt)onunbcncf(ic^cn3al)* 
ren bcto e* allbier in Ubttncj alfo cjebaltcn, bafi t>on btnnenfon# 
berlieb cjen £alk feinc Legata unb 23crmdcbtniflc obnc ?lb$ucj 
aefolcjct roorbcn; bennocp n>ir fuv biegmabl $um ?lnfangc-ber. 
5rau N. ibt gdttylig QScrmd^tni^ obnc allcn 2lb$ug fymverj 
nebmen unb juf ommcn Icflen. £)cr troftlic&en £ojfnuncj unb 
gu&erftctyt, baf* ibr eurcn frcunblicfccn Slncrbietcn nactyauf ju* 
tragenbeSalle btnn>icberumb ffllcic^cit cjcrjen bie Unfericjebak 
tcttwrbet. 

D 2 Porro 
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Porro Senatus Wittebergenfis A. i6ol d. 9. Map ad Se- 
natum Hallenfem fcripfit: <2&ann bann tvir un* tt»tficn ju 
erinnetn, bafj bifj bal)eto cucm SSuraern unb <£inn>ol)ncrn ba* 
£rbe, ©erabc unb £ecrgerdtl)e ol)nc flbjug gcfolgct roorbcn ; 
nec non 

Senatus Wundefiedelenfis A. 1604. d. 24. Septembr. 
S8et> flcmcincr Qrabt i(l »or 2tttci'tf, roic auc(> nocf> auf Dicfe 
£5tunbe nicyt cjcbrducylit& cjetvcfcn, t>or bcn ?lbjug, n>elcyc$man 
|>ct> un* fonflen t)ic 9?acyfleucr ncnncr, ertvatf ju begcyren, fon# 
fecrn man fcat cinen jebenmit bcm ©cinigen unaufocbalfen uni> 
unbegel)tctetncnfl ober pf. fortgclaffcn, nxlcfytf v inful)ro nocjj 
gcfcycljcn foll. 

Senatus quoque Ahenburgenfis A. 1605. d. r^.Oclobr. 
fequentis tenoris reverfales dedit: uni) tvollcn babct bie# 
fclbcn bienftfteunbKcy ctfucyct t^bcn, obbenanbtc (Srbfcyafftofc* . 
ne ^ll^cbung etnigctf 2tt>iu3*©dbc0 ant)crofolflcn &ulaffcn. i 2Die 
wollen un$ bal)inmict>« bicrmit t>erreverfirct baben, bafj c$ bc v 
utu* inbetgkicyen SdUen, tt>te bcreittf gcf^eyenyaucyalfo flebafc 
ten wcrbcn folle* 

5. XXVf. 

n««jM« *.* Quodfecundum cafum attinet, vid. §. XXH. ubi ali- 
Jrl /**w*quidquidem, fcd parum faltem exigitur, Joachimus Er- 
*3 f^** ne ft us » P" nce P s Anhaltinus, DefTaviae A.tf 84- d. i&Sepq, 
s?Jtus'r- promifit Senatui Hallenfi, tvccjen bc*#%ic)d mit ibmc@(ctcy# 
vtjjanojentn Lfo Ju |>altcit, betflcftalr, baf* t>on bcyberfcittf Unrmbanen unb 
fi,&Marti*.<£faQ m m ^ t n j^ f/ a |g 3 ©olb-GWbcn jum ?%iflc foflQcgc* 
t,enunbancjcnommcnn)erben. Ubinotandum,qaod memo- 
ratus Princeps loachimus Erneftus, unus poft tria fecula 
totius Principatus po(reflbr,iimul etiam communis An- 
haltinorum Principum, nuncin diverfis lineis vivenri- 
nmparensexuterit, vid. Imhoff. Notit. Pm. hnp. /. 4. c. 

- . 
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tr. §.^. undc dubium non eft, quin convenriocum illo 
dicto modo inita omnes hodiernas eorum Principuro 
lineas obliget. 

SenatusHallenfis etiam A. 1694^.15. Januar. Sent* 
tui Serveftano reverfaJesjdedit, atque ab hoc eodcm an- 
no fub Dato d 10. Jaa reverfales mutuo accepit, Se> 
reniffimis;Ele&ore Brandenburgico & Principe Serve- 
ftano conventionem fpecialiter approbantibus, hujus 
fenoris: bag fte reciproce Donatfen tmb jcben #ur0Ctirtam; 
in cafumemigrationis,quam fuccesfionis, bcn oUcn Funfttgcn 
gdllcn, obn Untcrftyeib Dcr®ummcti,t)on allcnmel)t nic&t, al* 
Sberljaupt 5. @o(b*<0it(ben nebmen tvollen. 

. Senatus A. 1*99. d. 21. Decembr. m Iiteris re- 
verfalibus Halam miflis teftatus eft, bag benen Sccmbbett 
t>te <£rbfc£afftcn t>on bat gereic&et unb abgefofoet n>crbcn, unb 
niemanb ctrcatf ab^cjogcn tt>irb, auffcribrc(bec@tabt£}cna)cie* 
bul)rcnbc ^rbflerec^ttgfett, ncm(i<# tjonjebcmbunbetf funff @iuV 
&en, unb ntcyt* mebc. 

Inter Senatum Hallcnfem & Martisburgenfem&ivccfh 
temporibus conventiones inita?, atque reverfalesliterx 
datae fuerunt, qusE hoccontinent, baf* in cafudelataehe- 
reditatis *on bevDetfeittf 95ur^ern reciproce nicfctmcl)t alttin 
©ulben 2ibju^*©elb gcfobert unb genommen tvcrbcn folfe; 
qu as conventidnes PotentiffimusEkclorBrandenburjgi* 
eus fub dato $ol$ c bcn 18. Sept. A.1699. in Refripto, ad Se- 
natumHallenfem dire&o clementiffime confirmavit,hit 
ce verbis: ^annttirnunfolcfccReverfjlien gndbiglic^ (jcndjnt 
Ijattcn, unb bictmit confentircn ; ?l(3 bcibct il)r ben Dtatl) ju 3£er>* 
ftbutQ in unfevm bobcn 0?abmcn ju aerftcfxrn, bap roann itbcr fur| 
ober lang, benen ®urfletn unb ©cbuj Q3crh?anbren ju Wlctft' 
fcurg tynroicbccum. eintfle ^rbfc^afft, fte mag fo importantfcpn: 

S)r att 
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ott fic immcr rooUe,in t>et ©toDt 4>a(Ie lufoUcn n>urbe,bicfc(be mit 
tmcra mcljrcrn nic&t,al$iu gnrrtctyung einc* ®ulben Slbjug* 
©clbctf angcr>altcn rocrben folicn. Alia plura adducerenolu- 
raus brevitatis ftudiofi. 

§. XXVII. 

Afi tjuwdi In cafu, quem ultimo loco adduximus, Senatus 
conveutitnet Martisburgenhs confirmationem fuperioris exprefle 
■fcSy defideravit, atquc in ea opinione fuit, ac fi per Rever- 
/ r ,« w * /> 0 r#-fales Senatus Hallenfis foium fibi non latis cautumcs- 
patitbobeautfa. [^[^ reliquorum adlatorum cafuum plerorum- 
* fH1 1 que ejusmodi fpecialis confirmatio non adeft, fi mo- 
do conventionem cum Senatu Serveftano initiam, 8c 
in §. pr<eced. adduftam excipias, unde quaeritur: utrum 
confirmatio fpectalis Sereniffimi femper requiratur y & abs- 
que ea reverfales Hallenfes va/iditatem non habeant? Pu- 
tamus confirmationem generalem Ordinationi Poli- 
ticac infertam jam fuflicientem efle nec fpcciaiem ex 
ncceflitate requiri, ita cnim Sereniilimus legislator in 
dicla Ordinatione cap. jtf. $. f. 3ct)0f& Da c$ in bc» 
rul)tfcn bcyben Sdflcn (emigrationis & delacse fucceflionis) 
r>icbci>or mit ct(ict)cn QHnacfcbartcn in anbcrc 9£cgc »crglicf;en, 
oDcr Dic ftcmbbc ^pcrrfc&afft »on Dcncn Unfiigcn in Grbfdlkn, 
obcr Don bcucn, bie unrer un* jichcn gar Pcincn, ober rocnigen 
21b$ugunb 0?acf>(leuer nebmen licficn, bic follen bicfcn, oDc» 
ja biycrn ?lb$ug unb 0?ac()!lcucr bann M Drrb$ brducf>Iic&eu # 
oDer au:(), wt mt uu$ mit bcrfclbcn ^crvfcbafft ocrgiic&cn, 
}ii cdcgcn, &on untf, unfccn ^cmbfcrn, obcr anDcrer DbrigPcit 
iricfy angcbaltcn rocrbcn. Vidcs, gabellam peti non pofle, 
aut fakcm majorem peti non decere,li modomagiftra- 
tus extranei tcftentur,quod apudipfosnihil,autparum 
folummodo hoc nomine exigatur ab illis,qui inDuca- 
tum Magdeburgenfem bona fua transferunt : E absque 

dubio 
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dubio fecundum tf norem ordinationis Politicse vali- 
dc exteris promittcre poteft quilibet Magiflratus , fc 
codem jure utivelle intuitu eorum, qui ex Ducatu, & 
quovis ejus loco fpcciali bona ad talia loca transfe- 
runt, nam & fine promiffione ad hoc jam obligatus 
crat. 

§. XXIIX. 

Quaeftio proxima nunc fuccedit de bonis , a quibus Deyuibm 
gabella detrahi poteft. Communis eft DD. opinio,jj~£**j£ 
quodnonfoIumratione/ww^;7/Vfw judex reifitac, ttdmkWhnrri 
quooue ratione/«^/V///w7judcx domicilii gabellam fa.fitagabeiiam 
trahere queat,adco,ut fi quisinalicmolocodomicilium* *'* 
habuit, & ibi deceflit, mobilia vero in alio loco exiftant, 
eabella detraclionis non Magiftratui e jus loci, ubi mo- 
biliainveniuntur, fed Magiftratui domiciliidcbeatur, 
ita,utfiin locod»miciliijus dctra&ionisnonfitin ufu, 
fedmloco,ubimobiIiafunt, ufurpetur, detra&ioni 
omnino nullus locusrelinquatur; &contra, fi quis in 
quodamlocodomicilium quidem habuerit, fcd alibi 
moriatur, gabcllahaccnon Magiftratui mortis locijfed 
domicilii competat,aijusaflerti ratio hxc cft,quod mo- 
bilia perfonam domini fui, ejusque domicilium femper 
fequi dicantur, hic qucm illeMagiftratum agnofcir, ejus 
jurisdiftionibonamobiliafunt obnoxia. vid. Gail. L.2. 
Obf.124.rt. /&Scheplitz/w Con/uet. March. Part.s.th.8. §.£ 
ff. 2. ^jeqq. Bcrlich. P.3. Ccnci.s*> ». ^.ttsquead n. 7<>.Quod 
fiquis millum domicilium jfc<7^/,utvagabundi,item fcribae . 
"Nobilium,Do6rorurn&aliorum miniftriatque famub*, 
tunc,fifupelle£rilem & alia bona mobiliafecum habent, 
ad iIUuslociMagilkatum,ubiillemoritur, gabella-fpe- 

clat; 
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£tat;finbonafecum nonhabent,gabellam detrahitMa- 
giftratusloci, ubi eadem deprehenduntur, Scheplitz d. 
P.j. tiu 8- S. H* n, ufeqq. Berlich. d. ConcLs*. n.7u&j2. . 
Hsecita communiterobtinent. Verum exordinatione 
noftra Politica e.$.6.§. \. dubium aliquodoripurcirca 
bona mobilia,fcilicetdicituribi: ©afjfcct 2lb$icl?cnt)c bcn 
Setycnbcn^fcnnicjfciner Ite0en^en(0ute* / nM>fcrn bicfcfbe ubct 
i oo. ® itl&en rourfcicj, ctlccjcn follc ; quibus verbis gabella ad 
bona immobilia folum re(rric"ta efle videtur, exciufis 
bonis mobilibus. Nihilominus tamen nos ordina- 
tionem de omnibus bonis gencratim intelligendam efle 
exiftimamus, ita ut vocabulum , liegenoe &uttv, idem 
fignificet, zcresfit*, tales vero in jure haud raro , v« g. ia 
materia de foro reifitae, nbn folum immobiles, fed quo- 
que mobilcs res compleftuntur. Accedit, quod m §. 
4-Ord.PoJit.ubi dc translatione hereditatis deJatac agi- 
tur,generaliterdicatur: ctwtf eterbcn, unt» baflelbe in cm 
anber au$mdrticjc$ Surftenfbum uni> ®ebiete tvcnDen roofte 
ubi per vocem f ttWCtf f fine dubio & mobilia intelli- 
. guntur; praeterea etiam praxis huic noftrac intcrpre- 
tationi conformis cft. 

§. XXIX. 

An di uhut Scd q uid dc rtbmiinttk; cibarus & 

exignisga- milibus fcntiendum/ Muller. Refil. i3.teft«ur, expe- 
Miafohem rientiam Alarchicam docere, veftimenta quotidiana 
■ ? vel attrita, resque linteas,utenfiles,fupelleclilem, elcu- 
lenta, potulenta,&fimilia, qus exigua funt, detraaio 
niobnoxia nonefie. Hocindubioalibi etiam obtinere 
• cenfemus, nifi vel lex pro vincialis , vcl mores contrarii 
adflnt, 

* 

$.xxx. 

I 
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§ xxx. 

In computarionequanritasgabellac ad pretium H-^JJjJJJJJ 1 
Iud,quodmigransreveraaccepit, refpicitor, Ordin. Po-^ ruemodoia» 
fit.cap. j Abi: fcl)0c$*rfteaiiroorben. Cum vero non/to*"*^ 
omnia vendantur,fedv.g.mobiliapretiofaipfa faepe ab 
unolocoadalterum transferantur; hinc talicafu res 
transferendajabejusmodihominibus, qui earum re- 
rum peritia inftruclifunt,in praefentia vel ipfius Magi- 
flratus, vel ejus deputatorum , lcgitimo modo aeftimari - 
folent, ut ita nec fifcus circumveniatur,neque emigran- 
tes, aut bona hereditaria transferentes praejudicium 
fentiant, v. Rhet. de Sarcinaemigrant. c. 4> S- imo in- 
terdumipfis migrantibus bona fua interpofito jurcju- 
rando aeftimare pcrmittitur. Aft, fi hoc cafu jurans 
fraudulenter nonnullas res vel plane reticeat , vel alias 
minorisaeftimet , bona non indicata fifco fimplicitcr 
addicifolent,&huicetiam fifco permittitur, utresmi- 
noris aeftimatas pro eodem pretio recipere , libique re- 
tinerepoffit, v. Wehner. Obf. Praa.voc.fflatyWHt} 
melius enim remedium coercendimalitiam defrauda- 
torum vix dari poteft. 

§. XXXI. 

Quemadmodumdeomnibusbonisad mafTam hc-Q££™ m 
reditariamfpe&antibus,itaquoque de rebus kgatk £*~frMmi*tl 
bella (blvi debet : quaeritur autem, a quo , a n ab berede, 
an a legotario* Placet opinio, quod legatarius ad praefta- 
tionemgabellafitobftri&us.quoniam ille folus exre 
legata emolumentnm percipit, arg. /. w. ff. de R. I. Carpz. 
P.i.C.5*.D.2*.Porrode nominibus cthm gabellam prae- 
ftandamelTeDD.communitcr volunt, fi fcil. Statutum 
generaliterdicat,quod amnium bonorum, vel etiam 
* E fira- 
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fimpliciter, quod honorum portio ccrta Magif rratui de : 
beatur, quo pertinent verba Ordinationisnoftre Poli- 
ticac d. c. jj §. i. fcincr (igcnben ©fttf r, & §. 4. ettr»a$ crcrben, 
unl) Dajfclbe in eiro anber au$r»artia,e$ Surflcntbum tinb ®ebie* 
tl>e rocnben trelfe. Equidem nonnulk DD. diftinguunt, 
utrum contraftus inter creditorem & debitorem inlo- 
co domicilii defunfti cdebratus, vclfolutio etiam eo de- 
ilinata fuerit, annon, ita utpriori cafufolumgabellafit 
folvenda, non vero pofteriori. Jac. Schultes/»<4<#//.<7</ 
Modefthu Piftor. P. 2. Qusft. 124. «. 124. feqq. Verum redle 
adftruunt alii, eam diftin&ionem ad illum folummo- 
do caium pertinere, quando de fori competcntia agi- 
tur, ita, ut illud forum contraclus dicatur, ubi contra^ 
ftus vel fimpliciter celebratus, vel folutio eo deftinata 
fuerit; in hac autem materia nihil interefle, an in hoc, vci 
alio loco debitor & creditorcekbraverintcontraclum, 
hucvel in alium locum folutionem dcftinaverint r quo* 
niam nomina,jura & acliones Ioco non circumfcribun- 
tur, fedexperfonacreditorisacftimantur, atqueineolo- 
co efTe dicuntur, ubicreditor domicilium baber, quod 
fufius perfequitur Berhch. P. 3. Conci /2. n. y.feqq. 

§, XXXII. 

htmctrcaBor De bonis tam paternis,quam maternisjuvenum& 
•rf/>of#nrtfcyWFginum, quipoftmortem parentum ex Ducatu iMag- 

mottrtia ju- j u • f • • • ••••!.•• 

w»«ww/w>,deburgico m aliam provinciam, matnmonii inibi m- 
ginurn: item cundi caufa, fe confcrunt, ut & de dote, gabcllam nore 
exigitOrdinatioPolitica/.c. ^.§ 7. 9ii?arm cin jimgcr (5>ci» 
felle ot>er 3ungfran nacfc 9bftvtbtn tyrcr Clkcrn, fo in unfcrrr* 
frt&tfbvm ^tagDc&ura, getvobncr, untcr cine ai<bcrcfrcmbt)e 
4?frrfcl*afff bcpratbcn, follcn tucfefbcn i>cn ihrcn va'fcrlict)cn nno- 

muttetuc&cn (Srbf bcife fcincn 2TbfcC>op gcfoi : SBffc t>cnn aurfr 

"1 jjj^. 



Digitized by Googl< 



DB IURE DETRACTIONIS. 35 

Dtc Smbcr t>on Dem £bc'@elbc unD anDccn jur Sfudflattunggc» 
Ijorigen ©acfcen, fo ifynen if>re (£(tcrn bep ibren l'ef>en jmar »cr* 
fprocfcen, abcr cjjc e* abgcffaf tet, Dtefe t>crflorbcn/ fcincn vlbjug 
ju gcben fcfcuibig fcyn,n>ann fic ftcfc in anbcrc Sanbe n>enbcn,of> 
$leic& Daiicniflc, n>a$ ibnen bie (Eltern jum (*bc*(5elbcunbfon)l 
jur Slutfflattuna, fcerbeiffen, altcrcrft auei bec <£rbfcf>afft be$al;Ict 
tt>irD. Cum vcro hic cafus pofl: §. 6. d. c. 56. in quo dc 
jure retorfionis agebatur, poficus, & fic dictum jus retor- 
(ionis in hocce cafu exclufum fuerit, & vero liaec res in 
praejudicium civium Magdeburgicorum quodammodo 
vergere viderecur, hinc difpoficio adducla per novam 
Conftirucionem de A. 1693. d. 28. Augufti declarara 6c 
mucata fuic, proucpacec ex fequencibus : Wiv StricDcrifj> 
bez Orittc x>on (0. :c. fbun biermit funD unD ju mif]cn, 
Dafj in t)cr A. 1688. publicirfcn ^oficcp^Or^nuncj unfcrtf £)er» 
|oa,t!)um$ ^lacjbcburg Cap. LVI, aott Der 0?acy»©tcucr unD 
2tb$uge ober ftbfcbofjc, §. 7. enfbalfcn, Daf?/ «>ann ein ^uncjcr* 
©cfeUe ober Sungfrau/ wacf 2lbftcrbcn ibvcr Gltcrn, fo tn gc 
bac^ten unfcrm ^cr^Oijfbum OJlagDebttrg gcroobnct, untcr eine 
anDccc frembDe £crrfc{)aflFt bctjratben, DtefeIbet>on ibrcm t>dter« 
(id&en unl) mutteclic£en (£rbtbci(c feinen Slbfc&ofj gcben follen, 

ibld^ed aber unfern bcn DcralcicOcn 9ta4*€fciicf l)abenben£am 
)c$«3urfllkyen Sefqgn&f) aufy- bcr Dormabliflcn Obfervanz 
imDSanDe$4)erool)nbeitnic&tconformtft, ftntcmablDcr i&tauU 
fcfrafc/ unD roatf einer jum £et)ratb<@cIDc aucfc jur flu$|tatfung 
befommcn, oDec n>a$ cincm unD Dcm anDern fcine(£ltcrn,DaDic 
nocfc am Sebjn n>dren, nacfc <£rmdfficjung Dcr Obrigfeit jum 
4)et)ran>©uSPober Slutfflattung bdftcn mogcn autfgcben in oor* 
mabligen (5r§ * (Sfijfte unfcrtf £erkogtbum$ $}agbcburg »on 
langen 3ab*w bcr nttr t?om 2ib$ugc bcfreyct gen>efcn,i etf aucfc 
ctnc gan$ unbilligc <Sac(je fepn nntrbe, n>aim jcntanD au$ un* 
fcrm £erfcogtbumc 9)}agbcburg in janbern au3wdrtig:n ©cbtc* 
t^cn ^c^rat^etc, Dap cr Dafclbffnotoric con feiucr.^be Sfaucn 

E 2 (*xb* 
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€r(vPortion Den 2lbfc&efi geben mu(?c, unD bcrgegavfoann je* 
manD an* autfrodttigen @ebictl)cn tn unfcrm £er$09ti)um 
Deburg l>entatt)<tc, Daf* Derfclbe Da&on bcfteocr fepn foltc ; wk 
roollen roir, Dajj e* bc v ttormatyiger in Diefen£anDenr;er9cbrac&* 
tcn ®ett)oVni)ett unl) ObfervanzaUer^nodoerbleiben^unbljier* 
tmter nie&t* aednDett roetDcn foll, ^eflatt roir aucfc au* Dcr un* 
juthbenDcn SanDe^Sutfllic&en £obcit befajten §. 7*Cap.LVL 
• &er ncuen smagDeburol. $olice v *0rt>rrong tfraft btefe^ ber^ 
(lalt dnDern, aucfr MerDutcfr folcye* allcnDbrigfcitcn, ®eric&t<f- 
. ^abern unt> fdmmtlkven Untcrtyancn unfer* £ct|09tl)um$ Stta^ 
Dcbutg, unfr Der ©rafffcftafft^ar^fclDunfercr^asDcburdifcten 
Qofcit befanDt mac&en unD bcfe^cn, bep obfte y enDen $dilett 
e$ mit Dcm 2lbjugc, roic oorber crroeI)nt / $ubaItcn / unDDafj£e9* 
ratr/'<0utf), ncbft Det 9ta$(lattimg t>on Dem2(bfcyO{j jroar fo lan* 
ge fctt) ju laffcn, bi$ naa> Dct (Sltcrn $eDte Dos unD Da* £>ct)» 
tan>@utr; conferiret, unD alfo Die (£i$enfc&afft cincr£rb*Por- 
tion amimtmet, bcwacy abcr {0 roolH Dauon, al$ oon aUcn t)d* 
terltcyen unD mutterlic&cn (Erb*Portion«n, fo in fremDe Ter- 
ritoria transferitet roetDcn, Den ^lbjug juforDem unD etnjuncb* 
men. ( 2Bomac& :cv Coln an Det ©pree, Den a& Auguftk 

§. XXXIIL 

Shidj«rirJt Cantelam vero, ne quis proptcr bona haereditaria 
J*J delata gabellam folvereteneatur, hanc fuppeditant DD» 
^wdc«w«I<rttt fciiicet heres, legatarius, vel alius, cuihcreditas»lc- 
trauiiatut gatum> vel fimilc quoddam obuenhy hereditatem nort 
dividat & portionem fibi debiramaho tjjpsferat, fedin 
loco reHnquat, & quotannis fruclus &rcwusindeper- 
cipiat, Scheplitz rnCwfuet. MarcK P.j. ttt 8. §. i*. n. 2. & 
§. 16. tt.r.feqq. Berlich. P./v Concl. 52. n. Sp. Wehner Ob- 
Jerv. Vract. voc. >J?acy*0tcucr. DifTentiunt Deciflones 
Lynkeriana? Dec. 262. verum ratio generalis ibidem ad- 
ducla nonadeofirma elle vidctur. Dicitur : 2)cr $b* 

m 



Digitized by Google 



DE tURE DETRACTlCyNlS. yj 

fu$ beflclje botouf nttbt fc^tcc^tetbinge^, bag jemanb fcin 9Set> 
mogen au$ bcncn ©cticfctcn roepimmt; fonbctn baf betfeibe 
tic Dbtiafeit betf Dttb$ wtidflct, unb untcr folcbctnic&tldngcr 
bleiben n?iU, geftalt bcnn manel;en bie QSelbtgnufj be^ 2lbjua$ 
jutucf bdlt,baf$ct ferneSutbctbeljdlt/toomitbet Dbtiflfcit mebt 
$ebicnet ifr ; al* bafj fte bie ^ctfoncn ber Untertbancn ficfc muf* 
terminbern fciffemunde conc!uditur,Domino jurischclio- 
nis gabellaradeberi liceti v. g.pretiumex re vendita re- 
dactum perraaneat in bcnen ©cticfctcn. Aft vero, hxc eft 
principahs ratio, quare gabella detxahitur, quod bona 
ex uno territorio in aliudtransferuntur r aliasenim& il- 
li ad gabcllam obligarentu r, qui nulla quidembona pos- 
fident, de uno tamen loco ad aliura fe conferunt. Quis 
vero ab hifce gabellam exigeret? lmo r quod ad bonsi 
principaliter refpictatur, ipfa rationis adducla? verba» 
geflaft bann mancben ote SBefergnufj bc$ 2tb$u<j$ surucf l?dlr> ba£ 
et fewie <55urf>er bcbdlt,tt>omit bct DbtigFeitmebr gcbtencrifl/jc. 
fatis innuunt, unde non adeo cohaerent fequentia, 
ai$ bafj fte bie ^erfonen bet Untcrtbanen ftcfj muff frcrminbcrtr 
taffen; fed convenkntius di&um fuiflet, afe baf* jte bte @U# 
tyet au$ benen ®eri4>ten mufr roegbtingen faffetu 

§. XXXIV. 

Aft r dicis, hac ratione fra&usatcrueTeditus,quot-ffr^^ 
annis in aliudtcrritoriu, vel aliam jurisdictionem trans- * 
feruntur. Concedov fed hoc nullibi prohibitum eft r 
verum fuflicit,quodfi bonaimmobiliafunt^tritutanoni 
minus ac antea fuperiori deillis folvantur ; vel r fi pecu- 
nia eft, quod cives ea ad inftruendam rcnt familiarem r 
augenda & promovendacommmcrcia,aliosquefimiles 
fines Reipubl. admodum proficuos, uti queant. Di- 
minutio numeri ci vium,. quae per difceflum unius aite» 
riusve fit, & fic admodum exigua eft» parum, vel nihiil 



Digitized by Google 



38 OBSERVATIONCS SELECTiE 

nocet Reipubl. aut magiftratui, & dcindc, quod prseci- 
pue adhucnotandume{r,gabeliadebeturde bonis herc- 
ditariis eo etiam cafu, quando bona transferens antea 
nunquam noiter civis, vei fubditus fuit unde tuncratio 
de diminutione pedonarum,ejusquediminutionisodio 
atq; incommodo nulla ratione applic3ri poteft. Illud in- 
terim ineo cafu,quandohereditas, vellegatuminparata 
pccunia confiftit,necefTariumefrc exiftimo,ut heres vel 
iegatarius idoneam cautionem pra.ftet, fepecuniam in, 
loco delata: hcreditatis femper relinquere, aut,fifuturo 
tempore eandem alio transferre placuerit, confuctam 
gabcllam adhuc folvere velle; eatenusenim folummo- 
do valent, quje in iisdem Decifionibus Lynckerianis 
Decif. 268. habentur, t)a|l Dic 3ftobilien imb Capitalien Fcine 
Qkifktyetuwj cjeben ic exquaDecifione hoc fimul obfervan- 
dum, quod dicatur, *c$ fci> auf i>ie ©utber fdb|r, unD nicfct auf 
fcad bfoffe Q3uracr*9icc&t ju feljen, Decifio ifo. vero ad perfo- 
nam principaliter refpteiendum eflTe volebat. 

§. XXXV. 

a , Vibtrttur Aliud remedium, ut quis in cafu delats fuccetfio- 
a gabtiia dt m ' s a gabclla immunis fit, fuppeditat Muller. m Vrad. 

syssr M*** Re f° L *- * *-fi&\ sin ver °> in ^ uir> iiberi » vei vi - 

S bienaium dux, aut etiam extranci heredcs, poft divifioncm, vel 
^/^^.aditioncm hereditatis more civico peraliquod fpatium, 
^r^/utputabiennii, aut uniusanni,rocum &ignemretinue- 
rintfc fic permanferint inloco hsereditatis delatae, aut 
bona ibi poflederint,oneraque deiis folverint, &poftea 
cmigra verint, bonaque omnia,vel eorum prctium fccum 
transtulerint, non obftri£ifunt,deejusmodi bonis,tan- 
quam fuis & non amplius hereditariis, quindenamfjux- 
ta leges Marchix) perfolvere, quem in finem Schep- 

litzi- 
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litzium, KohIium,Reygcrum,aliosquc allegar. Itain 
Marchia obtiner, ex illa quidcm ratione, quoniam gabel- 
laemigrationisibi noneft in ufu,v. Rec. prov. March. de 
A,if40. Muller. Refol.i6 n.p. qui cit.Refol.8. n. pfeqq* 
praejudicia hucpertinentia adducit. Verum cnim vera 
in aliis locis, ubi a migrantibus non minus, ac ab illis, qui 
hereditatesfibidelatasalio transferunt, gabella exigi- 
tur, quod in Ducatu Magdeburgico juxta luperius didta 
etiam fieri confuevit, inillis, inquam,locis cautela illa 
non procedit, v.Bcrlich.P.i. Concl\s2. n.90. ibi: nifiet- 
iam ht illo loco in fpecie detroftio migrationif otfervetur; 
quippe perquam, & alias,lex de folvendagabella here- 
ditausfempercircumveniri & eludi poteft. 

§. XXXVL 

Quasdamadhucaliascautelas in promptu Doaores 
habent. Ita dicunr, legararium a gabclte folutione libe- ,^«*. * 
rari, fi confldit de herede, & pro forma legato rcnunciar, 
velapochamprivaramfuperdebito legato ficri curat: 
kem, ut filius , yel alius, cui hereditas deferri fperarar f 
accepta fuaportionehereditati fufficienter renunciet: 
item T fi de immobilibus tantum gabella exigijfoleat, 
mhereditas hocmodo dividatur, quoille, qui ex co 
heredibusextraneusefr , mobilia fo/um atquejura pro 
fua parte accipiat, cartera rclinquantur coheredibus, 
qui in ca provincia, ubi hereditas delata eft , domi- 
cilium conftituerunt aut conftituere volunr, quas 
& fimiles cautclas vide apud Berliehiom , d. Contl. 52. 
rt.pi.feq> ocSehroterum degabclla detrotf. atqtte emigrat. 
§.70. Vcrnm , illae caucelse naturam cantelarum 
Ccepollx mfquarum fapiunt, & ficin Ducatu noftro 
Iocum non invenient. Sed fortc, Inquit ipfeSchrci- 
terus loc cit. quxdam ex hifce cautelis pericnlofae 

. f«nt; 
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funt&ineum finem excogitatsc , ut publicum defrau- 
detur,juxtatritumillud:inventalcge inventa eft fraus, 
fed nonapprobataper legem. Certe pa£ta privatorum 
juripublico derogare non poflunt , /. 42. ff. de pa3. & 

Jjuodprohibitum una via,non cenfetur altcra permis- 
um , /. 32. f eod. L 8. §. 20. f. detransad. neque dolus ali- 
cui fuus patrocinari debet, l.n.ff. dedol. mal. Audio qui- 
dem obftrepere Berlichium d. I. n.pj. Statuta gabellam 
introducentiaefleodiofa & fic ftricliflime interpretan- 
da,&dcunoadalium,etiam fimilem cafum non exten- 
denda, ac vero v. g. heredi tatis renunciationem proprie 
fub nomine hereditatis & lucceflionis non contineri, 
Atnego,eaStatutaefle odiofa, cum intuitu Principum. 
&Magiftratuumpotius fint favorabilia , & fic exten- 
denda; nego,eaStatuta femper ftri&e efleinterpretan- 
da, ptaecipue, fi exftridla illa interpretatione abfurditas 
aliqua & elufioStatutorum,utihocnoftrocafu,proroa- 
nat. Statutafunt legum fpecies & hinc etiam ut aliae le- 
ges eadem interpretari con venit. Ex quibus fimul ap- 
paret,erroneum efle, quod idem Berlichiut; aflerit d. I. n. 
sS.ftjq. in donationibus mortiscaufa non efle locum juri 
detra£tionis,quiaillxinodiofisnon comparentur lega- 
tis.undeeumreclerefutatAliiller. Refol.if.n.i/. 

$. XXXVII. 

ineoU **• An fou cives * an vero imoJ * tttam m igrantes ad 
«cciveide- gabella: folutionem teneantur' varie difputatum in- 
bent g*bei- venioapudDD. exhac quidem caufla, quod non 
hmjoivere.^ diftinae p roce fTcrint , fed rem gcneraliter 
definire voluermt, quae ita definiri nequit. In- 
colaeft, quiin numerum civium non quidcm re- 
ccptus , domicilium jtamen fuum! in aliquo loco 
conftituit , quod velex declaratione exprefla colligi- 

tur, 
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TOf, vel ex eo, fi quisomnia bona fua,vel maj orcm eouiu- 
de m part em i na liqaem loc u m transfert,ibiqu c poflidet» 
V. Mcv. ad jut Lubec. i. i. tit. 2.adrubr t n. Sifeqq. hic perin- 
dead gabellscfolutionemtenetur,iKicivis, quia ratio- 
nesfupra§. VII adlatx ad ipfum quoquc quadrant: frui- 
turenimcommuni defeniionc tam intuitu perfonse, 
quam bonorum, & per domicilii conft i tutioncm omni- 
bus oneribus fcfe luhjici t, v. Mtv.dJ. & P. 7« Dectff. 
airinit. Unde ctiam Judxi cmigrantcs , quamvis cives 
non fucrint,adgabclkmtencntur,Alullcr. Refgi. 16. fi.Vr. 
DiiTcntientes fuamthciin ita iimirant, utplane corruat 
ca, fcilicet incolas tcncri a d gabellam .JijurisdiJJtom fpe- 
4daliterfefubjecerint\ aftveroomnes incolx regulariter 
j urisdiclioni Magift ratus fefe fubj iciunt eo ipfo, dum do- 
miciliumconftituunt : <quainvis enim quidam per pri vi- 
legiumcximiqueant,hoc tamen ad cafbs fpeciales fo- 
lumTnodoperrinet,nonadregulam, v.Rhet. de Sarcina 
emtgrant. c4.th.t7. RecTe Vitriarius/^?/"/. Jur. Publ. 
*. 18. §. 47- forenfes,inquit, indifti n cle ad folutionem ga- 
bcllx dctraclionis obJigantu r, five tales fint, o^ui durante 
fuoincolatu apud nos bona acqumVerunt , (ive foren- 
fcs^quifaltemoonain territorio exiflerrtia alibi transfer- 
rc volunt,-nam&hirelpe6tubonoruminterritorio fito- 
rum ftaturisobligantur,&Hcetnonfruantur defenfione 
ratione pcrfona-, bene tamen int uitu bonorum fuorum 
illa gaudent, &horunTetiam intuitu ad onera rei inhae- 
rentiaferenda ohftricli funt. Ad bona errim, uti fupra 
diftum, pr incipaliter Tefpicitur. 

5. XXXVIII. 
Suppofuimusin§.fr^W. quod incoJa jurisA'c*tio- fj eetamem 
niMagiitratus,quigabellam pmendit* fefcfubieccrit. dhnta 

F Non 



"42 OBSEEVATIONIS SELECTJE 

fdsAmfw NfoncrgO confundendnscumeo *//>»/, qux alterom 

m alifuo jm ;HU«J* l<^. : r-. r._i_ 



ffl P roteaorem anumk,non vero ejus jurisdiclioni 

jick, & hinc etiam adgabeilamprote£lori folvcndam 
non tenetur.fi fciKcct proteclor eft mere talis , & non 
fimuljura territorialia, aut jurisdiaioncm cxercet,quod 
regulariter non obtinet, v. Gail. U2. Obf.s* Rhet. d. 
tb.ij. Nec iile , qui ex caufa ftmpera/i in aJiquo loco 
commoratur, vel propter belli, peftis aiiamque calami- 



tatem, vel propter munus,quod fuftinet, vel propter 
contra£um fpecialem, v.g.fi bona in aliquo bco con- 
duxit,MulIer^y^^»-«- Undeincafu, ubiquidaraa 
Scnatu urbanoapothecam , fivepharmacopoliumpro 
locario annno conduxerat,eoque defunclo ab heredibus 
gabella cxigebatur, juri detra&ionis locum reliclum 
non fmiTeaiTeritMeviusP.7.Drc.i<ff. domicilium enim, 
ut mcolatumfaciat, requirit animum fortunas fuasin 
aliquemlocumtransferendi , & ibidem jure civitatis 
otendi,id^./.».2.wiffl/. Nonobftat,quodconducTor ra- 
rionereiconduc"rx & contraclus cclebrati jurisdiclioni 
Magiftratus loci fubjiciatur; Refpondemus,eum tameti 
non fubjici /urisdiclioni rationeomnium fuarumfortu- 
narum, quipne quas ineum lccum, animoibi perpetuo 
manendi,translatasnon fuifle fupponimus. Forum con- 
traclus eftforumfp*riale,exquoneque civium, neqne 
incolarum jura in univerfum di judicari poffunt.Ordina- 
tionoftraPolitica dehifcecafibusquidem infpecienon 
difponit ; interim tamen ex verbis §. r*i. & 3. d. cap. / £ 
QBannctftc&c&crfauffcn: incincanbcrc £rabt ♦ * * jkfcen, un& 
fllbafic^nicbcrloflcn: tmter frembe Q&tbmdfjittfeit fceacben , xu 
fatisliquidocolli<jkur,gabel}arn migrationis folummodo 
folvei^am eiTe abiis,quidomicilium aut bona in Duca- 

tu 
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tu Magdeburgico habuerunt, fillud vero domicihum 
nunc in alio loco conftituere volunt. 

§. XXXIX. 

Quid fi quisinvitus migrat.' Si fleeelT^/iA^^ 
culpa mtgrantis proficifcitur, DD. plerosque, fi non o- m«g*l//om 
mnes, confentientes deprehendo, gabellacexaclioni lo 
cum efle, v. g. fi debitor obaeratusexecutionem judicis emgr '"" n 

cogitur; aut,cuipropter 
dehaum ahquod e civitate migrare, feque cum bonis 
iuis inahumlocum transferreinjungitur, v.Berlich. P.j. 
S2f 1 n% 7' &lS ' Aliudobtinet, fi quis fine omni fuo 
tattovel culpa emferarc tenctur,quod optimeintelligi 
poteft, ex iis, qux habet MulIer^M t*.m*7.&*g. In 
Marchia,inquit,itaobfervatur, ut rufticus, qui a Domi- 
novelNobihfuofecundum confuetudinem emigrarc 
coaflo, tt>irb au^fauftygabellam^alias in eoloco ufitatam, 
lolverenon teneatur,prout judicatum A.i6i7.d. &Sept. 
mt bcrn a6jug*®eli)e abet roerben fie,int)em fie ni4)t frepmit, 
ha> fon&em auf iMlaaten* Unterfaaen gerdumct, unD fi# an* 
Derroartf nicberaeiaflen, biliifl fcerfcfconet. Ha&enus conve- 
munt DD. fed circa hanc quae/tionem maxime diflen- 
tiunt: utrum gabdla refle exigatur, Magifiratu* 
Koman* Reltgtom addt^m feffatorem Lutberana, vel Refor- 
mat* confeffionis emigrare jubeat} Affirmativam cum 
Schephzio alnsque tuetur Mulier d. Refil. 16. n 24. ne- 
gati vam vero propugnat Mylerus ab Qt)r Cnba<& * Prm* 

T & ^ |P ', 2 ^^v § ; 7 r. Vit «arius/^//.y//r.?^/. 
i. i. 1. tf. & ahbi. Nobis affirmativa prsferenda 
yidetur, quam & praxiconformem efiefatcturipfeMv- 
lerusto. alleg, Fundata eft in Inftrum. Pac. Osnabruz 

m* f. *J7* uWdicuntur, quod emigrantes, five voluntarie] 

f 2 five 
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fivcfM^migracionemlufcipiant, tevetialibus inufita- 
tis, vel decimatkntbtufubftantUfecuns exportat* plus tcqtto , 
extenfo praegravari nondebeant ;, exquo acontrario fer*- 
fu liquidocoliigitur, decimarionibusufitaris,.& plusae- 
quo non exteniis omninolocum.elTe,ipfa enimresnoni 
tollitur, fedfaltem iniquxejus exrxnfio in odium emi- 
grantrum diverfae rdigionisfortelufcipienda; v.Rhet.. 
Inft.Sur.Vubl. kn f#>,/4. §. /.. Equidem ratioi quam Vif 
trianus loc. ci:. adducit,ahas noncontemnenda efic vide* 
tar; diritenimvculpa Principisheri, quod illi dbminiun» 
inbonis lubditiemigrantis fubtrahatur,& fic pro damno» 
reputari non poifc q uo d Princeps ■cx.cm igrario nc fen ti t; 
verumtenorconventionispublic-JELmodoadduclxfacit,. 
quo^imiws.exjrarioneiUafe^^ 
queamus- 

S- XL.. 

g0hu*fcu vtcives in urbibus v fivcN^^ adgabellae folutionenr 
tencantnr;. nihiiomimis taraen feuda Nobilium- exci«~ 
piuntur^ quippequae fub generali, vel univerfali bono- 
ram.voce non comp^endumur,five fintantiqua,fivr 
nova,,velcxallodiaIi r^cuiiia coTiroarata< quia haec o- 
mnia proprrmfcmJoiminatuTamredhent. Excipiun- 
turtamen^ & oneririetraclionis fubje&a fumfeuda mert 
hereditariui quac ad quosctinq; hercdes, eriam extraneos, . 
autconjugem fupcrflitenvnullo fexus difcrimine habi- 
rotranfcunt; necnon/fWtfr/^/^ f quaIia m Marchia Sc 
Pomerania funt bk ^ebn^uiiitri^txi^tt, fcljn^ruge, 
quxi prouralias, fta & hocintuituamatura-reudornmno- 
bilium in multis degenerant; quade rcfufiusait Miilier 
mPra& Murcb. Refil. //; conf. ctiamiZ^/. 7. In Ducata 

Mag- 
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MagdeburgicoNobiles a gabella ftmpliciter immunes ' 
fiint^proutex locoinfra XLUI. adducendo patebit. 

§. XLL. 

Bbna,de quibusgabella, fivein cafu emigrationis,*:,^,., 
five transfercndai haereditatis, folvendac(F,^Magiflratu/«/L«r,^ 
arreltari &tam diu detineri pofiuntrdonecportio 'AhtWwPat* 
folvatur,Berhchv.P. i,e?w/;/^«. /^adeo^t^rarekxa-^^ 
tionearrefti ex hac.cauf^non* decernan tur maudata m 
Cameraeflenim hic caftisr n ter exceptos;, v, Rk; Imp. aV 
A. W §• UnD fo t>icl 82. Ibi unD Die. il>rer ©cjenf^afft nadj 
nKU)re.unDjn Dfcc&tcn «crbotcnc ArrcffagencnnctnjetUcn/ $u »er» 
Oebcn, unliadlicitade jnrepennifiaarrefta, njcjcjerationcr 
contraclus.confefTati^vel judicatse conventionis, paeTr, 

transa&ionis,xcmfuetudmis,priviregiiVa 
^ercjebroc^tcr ^acyfUuer;.2(bjuc3> KcJnricSfffcj etlangen; unD cje* 
toofrnlicfcen 3'6W frUben fic& jutracjen md4>ten,,mc&ttttiext£ndi^ 
vtn ;fcw itcm 9+ aifaauc^, fbDet^c^eaer. ^au«n cjcjjcn Dem 
Untettbanen ArreftaanaelCgetmurDen &cv Aliaseriamma^ 
giftratui tacita-bypotheca in bonis exportandis comperitr 
d. Rec. §. de A:is94.§i alfoaueb 84. ibifoifen btcfcfbtgc, in 
roecjuncj DcrUntertbcmentgutljer; nacfc Statftocifung Dev {Rcc&tcir 
ttdte,.0ber:f6n(fen altcm?®cbrcracy 1 ' unD ^erfommcn nacy/Do* 
mdnnicjlicv Darum.t)erl)affi, hypotfiecitt,, unD> afficirk 

$ XLUt 

Ex di&is verbts : : Bot^nnicjficy DarimrDer&affF ; umuf^ MagiffrM 
rparet^uodMagiftratus, orto forfan cortcurfu credi* tus j»rcpr*. 
irumipnvilegjo{>raelationis gaudeat prae reliquis credi* ^ff^jy 
'[bus,Sun primacreditorum clafTe collbcand9 fit^ion «^T ' 
A » «lusacintuinraliorum oneram publicorum, cumquo> rw * ?! 
convenit Die9)?cnjtfek qfcoaOrDn. cap^c/ajflh^^.vesb^ 
«nD n>a$ fonfl Dem Fifco, oDtr Publico,, aufferQ5air^ter*unD 
♦3J&n*SeHer*ec^fo*n #bin>«riMacet autcm lucdiitin&io > 

F 3 Mevii 
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Mevii P. 2.Dec \6u intcr debita, qux jam ante fufceptam 
translationem bonorum, & quxpo/lea contracla funt: prio- 
ra funt antc gabellam detra£tionis,five emigrationis,quia 
gabellaeftportiobonorum, bona veronon intelligun- 
tur,nifidedu&oa?realieno; pofteriorum vero intuitu 
di&a pralatio locum habet.Non vero placent, qux idcra 
Mevius dJ. f u b j u n gi t , civitatibus municipalibmprtvilegium 
perfonalefo/umcompetere; Lcges cnim,quas adducit,hoc 
non probant, fcilicct /. 3. ff. qui pot. in fign. loquitur de 
pignore fpeciaiiter, id eft, excaufa contraclus accepto. 
/. 34*jf> de reb. atitjud. pof. continet cafum de eo, quiad 
navem fabricandam,vel emcndam,vel armandam,credi- 
dit, qui huc nullo modo referri potcft : /. quamvis t. C. dt 
jur.jifc. in meo Corpore Juris non invenitur, voluit vero 
Mevius indigitare/. 2. C.deprivil.fifc. verum ha?cdc con- 
curfu uxoris rationc dotis cum fifco loquitur,atquc adco 
itcrum nullo modo ad cafum prafentem quadrat. Ma- 
net ergo, quemcunquc judicem rationc gabellx jure 
prxlationis frui, conf. Brunnem. de Proc. conc cred. cap. 
S. §> 19. quod de jure Magdeburgico nullum dubium ha- 
bet, propter veiba Ordinatioms Procefl ante allata. 

§. XLIIf. 

Quid jurii Ultimo loco inOrdinatione Politica d. c.s*. §. g . non- 
circaperfo. nullae pe r ibnx recenfentur.de quarum bonis gabella non 
S^Jtot detrahitur. Ita vero ibi habetur : 3>ci) bkibm unfercr Wlap 
tkceptas.i &cburc}iTc$cn Sanfcfcr, 9iecjieruncj^£ammcr*unt> Confiftorial- 
Dvdfye, unt) ibrcr SOBittbcn iunb £inbcr, bercr Stirc&en, be* 
©onveapitute/ber Pnrlatcn,ber 9*ifterfc&afft, bererwnflbei 
inetdbten unb eigentbumlic&cr Q5efi§cre bcr 9vittcrnmb©ertfr 
fic&cn, roie auc& atfer ^rebicjcr, £ircfcen*unb ec&uU.Siener, in* 
W$tn ggitrten unbtfinber ©Mcr, bMamaUtmXbm 
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btfttptt Sed de quanam gabeHa hoc intelJigendam aa 
cmigrationis folum , an vcro etiam detraclionis heredi- 
tatis, legati & fimilium ? Duoargnmcnta funt,qu* fua- 
dent,difpoutionemiegis provincialis de ntroquecafu 
accipiendam eiTe. Primo enim exemti o non tam perfo- 
nis,quampotius ipfis bonis conceflaeit, quod exinde 
colligitur, quianonfolum Nobiles & Ecclenaiiici, fed 
etiampoflefToreshereditariibonorum feudalium k ec- 
cleiiaiticorum immunitategaudent, clarefiqujdem op- 
pon u n t u r , bte *on b« BtfMertttff i, & bie eigenfyuml icfjc 33efi§e* 
tt, t>ttdiitttX'<&iitbct,ium bic SircSen^iener, & $re ei0encbunu 
lidje Q5efi§efet>cr £rc#cii*@uu)ery uc adeo non rcfpkiarur ad 
pcrfonam, cui quid defertur r fed ad bona, qu x defer un- 
tur. Secundo etiam urrrver ia 1 1 ter dicitur in allato textu : 
wn flUem^bjugc, qux verbaad utramquc gabellse fpeci- 
cm rcfpicere probabile en\ Interim tamen non difEte- 
mur, verba cit. §. 7. ambigua eflc, & pro contraria etiani 
fententia rationes fefe otferre , unde res ab interpretatio- 
neavthentica velufuaii maxime depcndet, Deimmu- 
nitate Miniitrorum Ecclefiae , eorumqueconjugum & 
viduarum a gabtlia detraclionisin cafudelatxheredita- 
tis, conre r, Ordinat. Ecclef. Magdeb. cap. 20. §. 7. 

§. XLIV. 

Profeforum&jlcademi* Officialiurn in ordinatione po-f^tf 

m* m .... . * • iiitM cuthtorc* 

Lnca proptereanoniniiciturmentiOjquiatunctemporis^^I,. 
illuftris Fridericiana nondum nata crat | fuppkvit vero proftfom 
clementidime Potentiflimus Rex legem provinciakm in % c °f t „fj' 
Vrwilegik Academi* Fridericiandt aru 14. QSit toollen au# 
ticUmt?crfttfltd^crn?ani)tC; unb JScbiente , inajcic&cn betcr 
SU>ittbcn unt> 5Unbet bonbenfonfi cjctoauc&!i$cn 2lb|ua$*©cl* 
jD m tytxmH gndviBd exinutcn. Qua; verba fatis clara funt, 

& 
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£c non folum Profeflbres ordinarios & extraordinario* 
verumetiam Syndicum,Secretarium & rcliquos officia- 
les^WartttrunJb^eMente/ Complecmntur. Solent 
alias etiamDD. talia privilegia immunitatis gabclla de- 
■traclionis Profeflbxibus generatim tribuere. Ex hoc 
-igitur fiindament»lUullreJRegimenPrincipatusHalbcr- 
Itadienfis nuper die 21.Alar.tii hujus anni in cau(a Advo- 
«atififci, contra heredesdemortui AdvocatiHalberftad. 
Friderici Wilhelmi g^neibetiJfhuncimnodum judici- 
vit: ^dBt)C<AdvQcati^Cv««tt?cr6^r(>en in^cfxmt von Dcm 
Slbfdljojj.frcij/un&iJOffbeniDicfcvbalb nTcalifa>n 2lnft*uCy 511 ab- 
folviwnfcVtyttktwr^ iErant antem 

h ercd es hujus defuncti , tempore mortis ejus , tres fc- 
guentes: O.Joh.Frtdemannv©C^nClber^D.& Profeff. 
in noitra^ridericiana, ejusque foror, uxor Docloris 
Mulleri,:Profc(f. Moral. Jenae, ut & eorum mater, vidua 

' q ua: mterim p a n t cr o bi 1 r. 
5. XLV. 

€**U(fU: Plures adhuc aliasperfonas afferunt DD. v. g. Do- 
ctores & Licennaros, v. Schroter^ Gabella emigrat. §-ir. 
verum deriisnihiihabeturin lege noftra proviiirialiJRi- 
fudignaluntaliaapudeund.^. /$.44. & 45. de nurnero 
-duodecim Jiberorum,itemdeeo,qui.adeopauper eit,ut 
ex ffliceaquanifaciltus.clicere polfis^uam ei irammum 
«xtorquere: quisenimde bonis transfcrendis^abelldin 
*exigerfit,ubinullabona adfunt? Subfiirohic,Leclorem 
admonens,:memateriam de Gabella -emigramnis &de- 
^ni^ittxnonpLenepenraclare, fed Ordinamnis VoUtiut 
' MagdeburgenfiCaput LVl Obfervathnibus quibusdam il- 
|luftrarequodammodovoluuTe. Qui plurade hacrefci- 
jte cupit, ilfc<:onferat,quo5paiSm citavi, Bcrhchium 
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P.^Cancl.52. MiiJIerum in PraSica Marcbica a Re/b/ut. 
i.usaueadRefo/.iy. Scheplizium in Confuetudinibus Mar- 
cbictsP.j.ttt.t. Rhetium m Difp. de Sarcina emigrantiumz 
Schroterum in Difp. ie GabeUa detraclionis atque emi- 
grationisjeme, 1673. Fritfchium in Exercit. Jur. Publ 
Exerc.3 quam Difputationcm fub prarfidio l\x\Wth$ 
quondampropofuitEichmannus: Scpratereos Chri- 
ltoph. Schwanmannum de Jure detradionis & emigra- 
tionisi Otton.Philipp.Zcpperum in Difcurfu Jtiridif 
7//.//X dejuredetratiionis, Brem<e i66i. Jacob. Andr. 
Crufium de Jure detradionis : Dietericum %\){[\\\c\h m 
Difp.inaug.de Jure detratitonk, Helmfladii fub praefi- 
dio Danielis Clafenhabita^. Juftum Hermann Vul- 
tejum tn Difp. inaug. de Cenfu emigrationis , Prsefide viro 
illuftriHeinr.Coccejo,HeideIb. \6&, Bened. Schnabe- 
lium W Difp. inaugur. de fure decimattonis , Altdor/Hi 
1670. Jbach. a Pritwitz in Dtfp. de furibut emigrandi , fgtf 
praefidio Joh.Georg. Simonis , Jenae 1670. Henricum 
Bartels in> Difp. de fure detraftionis: Eichelium Prof. 
Helmft. m Difp. de fure detradionis & emigrationm i6j6 
OeterumNuminiDivino debitas perfolvo ^ratias pro 
concefiisinhacopera viribus, illudque precibns fup- 
plicibusrogo,utmihi in pofterum Spiritus fui Sancli 
gratiaaffifteie velit , quo omnes meas a&iones 
ad ejus gloriam & proximi emolu- 
mentum dirigere poflim. 

' FINIS. 
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Detractionis ivra 'dofte difputas, 
Sed ipfe faftis jus tuum non compro- 

bas: 

E civitate cxlibum difcedere 
Incendis, atque te fub imperium novum, 
Quod fceptra dirigunt Amoris* conferes. 
Q^od folvisergo? quidve detrahitvr tibi? 
Inverfares eft; detrahvnt prorfusnihil: 
Potius corufcas dignitatlbus novis, 
Et (plendido licentiati nomine 
Omatus ad j ugalc foedus mi tter is 4 
Qjh& fafta cum Fridrlciana comproher* 
Dignumque te praftantiore praemio 
Majonhusque dignitatibus putet, 
Hinc vota noftra jungimus 1 a udi tux : 
Faxit Devs, ne profperis rebus tuis 
Fortuna qukquam detrahat velauferat* 



gratulab. adjicicbat 

PRjESES 



i 



D 



Etrabit injuftus., Vanum efi, ietraffio y nomcn 
f Etdifcendamagis, quac retrabeniahent. 
Fallor. Amice, tuo tradis praeccpta labore, 
Detrabere ell bonunu Graxulor ergo tibii, 

Htfir 

CLAKISR CANDIDATO 
applaudebac 

Juftus Henningus Bohmer, 

D, P»P. & Facuit. Jurid. AC 
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NOn datur ad doftas 
r » artes, 
. Sed fabor ac ardbr gua»rit & fiauriteas; 
Idcirca eft animus, qui Mufcs firrniter inflat* 
Dignus laude fua: pnemia cultor habet. 
Praeiens charta docet, quos promerearis hono- 



Hostibi majores orrunor atque 



Hifie Cbnftdiif D*. Caniitato, amico ex patttis 
klongo. tempore integerrimo^ Commenfa- 
lique perultimumfemeflre jucun- 
iijftmo, gratuiari voluk 

Jac. Frid Ludovici, 

a P. P. &' Facuiu Jurid. AIE. 



ERgo capefle tuum, nam plena Liceuriafo&z eft, 
Inter Doclores, dulcis Amice, gradum: 
Scilicethocmeruitpietas tua candor & omne 

Pcr Studium Alufae cernere quicquid amant. 
Hxc-funt primitiae ; mox meflis opima fequetur. 
Tamcultumpariet l nilmcdiocre,folum. n 

gratulabundus firibtbat 

CHRISTOPH. CELLARIUS, L:c 

y'*^L,.7..'/.- Circ,Sax*Infer.aSecret* 



